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̷͈̠̈́͢౜༗ࡀȪchargesȫͬలˎਜ਼պͅષ̬̭ͥ͂ͬ೹մ̱̹ȫȄĺĴාૄ
࿩͉Ȅࢽს൚ޫ৪͈ञࡀ͈ρϋ·ͬॉੰ̳͈͉̩ͥ́̈́Ȅ͚̱ͧ೩̩̱̞̀
ͥȃକ୶մඤၳ̤͍͢ࢽ୕ͅ۾̳ͥञࡀ͈൳൝ا͉Ȅι΅Ώ΋̽̀͢ͅޑ̩
๡฻̯̹ͦȃι΅Ώ΋͉Ȅˍ஑ต͈஑ಿͥ͢ͅञࡀ͈ρϋ·ͅచ̱Ȅକ୶մ
ඤၳञࡀ͈൳اͬݥ̹͛ȃ̱̥̱̦̈́ͣȄًݲ͈੨࣭ष݈̤̞ٛ̀ͅȄକ୶
մඤၳञࡀ͉Ȅુͅࢽ͈ञࡀ͈ρϋ·ͅႲ̯̞̹ࠫͦ̀ȃ̷̱̀Ȅ൚ڂٸ࢐
̷݈͉͈ٛ৘ྩͬ་ࢵ̱̥̹̈́̽ȃ
˔ȅୟك͞΋ϋΞ΢̤͍͢ၫݖ͈൲ॲ͈྽৐̹͉͘అੱոٸ͈Ȅ൚ڂ஑ต͈׋
̧̭̯࣎̽̀֨ܳͦͥ͢ͅȄ໤ၑഎ྽৐̹͉͘అੱ̥ͣ୆̲ͥȄະ༹࣐ևͅ
ܖ̩̿ञࡀȃडࢃ͈౷պͅ၂̻̭ͥ͂̽̀͢ͅȄ̷͈̠̈́͢ञࡀ͉Ȅĳķා
ૄ࿩̤͍͢ķĸාૄ࿩ͅ๤ڛ̱Ȅ౷պͬ৐̠ȃ          
˕ȅޑଷคݕͅশത́൚ڂ஑ต͈୸ခͬခ̱Ȅฃ਋૽̧֨ͅള̳ࡠ̤̫ͤͥͅȄ
௮஑৪̜̞͉ͥ஑ตਘ஢৪͈ၣ౾ࡀȃ̭͈ٽැ͉Ȅķĸාૄ࿩́൵ව̯̹ͦ
̫ͦ̓͜Ȅĳķාૄ࿩͉͂ۖ஠ͅྫ۾߸͂̈́ͤȄ஑ตκȜΊȜΐ͈ਫ਼ခ৪ͅ
͂̽̀ະ၌̈́ͥͅࢃప͈֚༜ͬࢹ଼̳ͥȃ
ĲıȅഴܱȪ჏ȫ̯̹ͦκȜΊȜΐȄȶ੨೷൚ࡀȷȪhypothèquesȫ̤͍͢੨౜༗
ࡀȪchargesȫȃ
ĲĲȅڎ࣭͈࣭ඤ༹͈ئ́ັဓ̯ͦͥఈ͈٬ષ୶৾අࡀȃȷ͂ȃ
ȁ̹͘Ȅ൳ঙ͉ȄĺĴාૄ࿩̞̾̀ͅȄষ͈̠̞͂͛̀ͥ͘͢ͅ˓ȫȃ
ȶĺĴාૄ࿩͉Ȅˍ͈̾ਹါ̈́୆ॲ໤̜́ͤȄ࣭षഎͅ঑঵̯ͦͥث౵̦̜ͥͅ
̴̥̥ͩͣ͜Ȅ̷͉ͦȄຈ̴̱ۖ͜஠͉ͅྛႁഎ͈̈́͂͜ࣉ̢̞̞ͣͦ̀̈́͢
̠̜́ͥȃ੸஑౬͈อജͬخෝ̳͕ͥ̓ͅͅȄ੨஑ตκȜΊȜΐ͈̹͈͛ͤ͢
ఱ̧̈́༗ࢌͬో଼̳̞̠ͥ͂࿒ດ͉Ȅ໐໦എ͈͙ͅో଼̧̯̹ͦ̀ȃ̭͉ͦȄ
༹എဥࢊ͈ୃږ̈́೰݅ͬ܄̞̈́͘ૄ࿩͈৐෴͂Ȅٸ࢐݈ٛͅ੄୘̱̞̀ͥ࢖എ
ۗ၍͈ఉ̩͈໐໦̤̫ͥͅ૖ުഎࠐࡑ͈ࠧۿͅȄ৽̱֦̳͈̜͂̀ܳͥ́ͥ͜ȃ
ȁˍࠫض̱͂̀Ȅ૧̹̈́ૄ࿩͉Ȅĳķාૄ࿩ͅంह̱̞̹͈̀͂͜ȄĺĴා͈٬
ম͈ଲٮͬߊ༆̱̹௖֑͈ఉ̩৾ͤͅழ͚̭͂ͬ৐෴̱̞̀ͥȃˎ͈̾฽చ͈
ഓڠ̦ࣽ඾́͜ంह̳ͥȇ͕͈͂ͭ̓٬ષ୶৾අࡀͅచ̱̀஑ตκȜΊȜΐ͈
࿹ସͬ঑঵̳͈ͥ͜Ȅ̷̱̠̀͜Ĳ͉̾Ȅࣣਤ࣭̽̀͢ͅသࢌ̯̞̦ͦ̀ͥȄ
ࢩํս̈́ςΑΠ͈٬ષ୶৾අࡀਫ਼ခ৪͂Ȅ੨κȜΊȜΐञࡀ৪Ȅ੨஑ตਫ਼ခ৪
̤͍͢٬ષ΍ȜΫΑॲު͈̜ࣣ̞ͥ̾ͤͬ঑঵̳͈̜ͥ́ͥ͜ȃ
ȁࠫაഎͅȄ࣭षഎވ൳ఘ͉Ȅ൚ڂ੸஑஑౬͈ठ࠺͈̹͈͛૘෾Ȫtheġ
catalystȫ̱͂̀࿨ၛ̹̾͛ͅȄ൚ڂ஑ตκȜΊȜΐͬޑا̳̭ͥ͂ͬݥ͛ͥ
̧͓̜́ͥȃĺĴාૄ࿩்͈ݢ̈́न఼͉Ḙ͈̏࿒എͬో଼̳̹͈ͥ͛ˍ͈̾ਹ
ါ̈́ల֚༜̜̠͂̈́ͥ́ͧȃȷ͂ȃ
ޓ㧟㧚⦁⥾వข․ᮭߩ⋡⊛‛࡮ലജ࡮ᶖṌ
ȁ੸Ĺĵĳ ȆૄĹĵĴ ȆૄĹĶĲૄȄĳķාૄ࿩ːૄ͉Ȅ୶৾අࡀ͈࿒എ໤͉Ȅ൳အ̜́ͥȃ
ķĸාૄ࿩͉Ȅ஑ตͅࡠ೰̱Ȅ௺ߓ͂ྚਓ׋ೈ͉ͅ࡞ݞ̱̞̞̦̀̈́Ȅ࣭ඤ༹           
́௺ߓ͂ྚਓ׋ೈͅݞ͖̳̭͂ͬ޺̲ͥਇক͉̞̞́̈́͂ͩͦͥȃĺĴාૄ࿩
ːૄˍ̭ࣜͦ͂͜൳အ̜́ͥȃક྽̞͉̾̀ͅȄ੸༹ĹĵĸૄȄĳķාૄ࿩˕ૄȄ
ķĸාૄ࿩˔ૄ͉Ȅ͕͖൳အͅȄˍා͈ੰ୛ܢۼͬ೰͛ͥȃĺĴාૄ࿩˕ૄ͜Ȅ
൳အ̜̦́ͥȄˍා͈ܢۼ͈ইܢͬ஑֥͈ೈ߄ञࡀ൝͈ાࣣ͈͙Ȅ஑֥༗ࢌ͈
۷ത̥ͣ٨̞͛̀ͥȃ
ޓ㧠㧚Ḱ᜚ᴺ
ȁ̦࣭͈ͩ೒୰͉Ȅ౜༗໤ࡀ͜໤ࡀ͈֚ਅ̜̥́ͥͣȄ๭౜༗ञࡀ͈੔ݶ༹ͅ
ح̢̀Ȅ໤ࡀ͈੔ݶ༹͜႑ୟഎͅഐဥ̱Ȅ஑ต͈ȶ໤ࡀ͈੔ݶ༹ȷͬܠ༹࣭͂
̳̦ͥȄ஑ต୶৾අࡀ͈৘࣐͉ম৘ષͺτΑΠ֚͂ఘ̜́ͤȄ༹೴౷༹ͬحྙ
̳ͥࡉ༷̜ͥ͜˔ȫȃ
Υ㧚⦁⥾ࠕ࡟ࠬ࠻ߦ㑐ߔࠆ࿖㓙᧦⚂
ȁ㧝㧚᧦⚂ᡷᱜߣ⺰ὐߩี๧
ȁ࣭षഎͅ׋̳࣎ͥ஑ตͅ۾߸̳ͥ৪͂̽̀ͅ஑ต͈׋࣎ͬগ͛ͥͺτΑΠ͈
σȜσ͉ྶږ࣭́षഎ͜ͅൡ̯̞̭̦֚ͦ̀ͥ͂བ̱̞̦͘Ȅםༀ༹ࠏȄඅͅ
ͼΆςΑ༹ࠏ͂ఱၘ༹ࠏ͈σȜσ͉ఱ̧̩։̈́ͥȃၰ৪͈಺ାͬါ̳ͥ৽̈́ა
ത͉ȄӱͺτΑΠͬ෇͛ͥ٬ম୏ݥࡀ͈ࡠ೰͈ခྫȄӲͺτΑΠ̯̠ͦͥ஑ต
͈ํսȄӳ༹֑̈́ͺτΑΠ̦̯̹̈́ͦાࣣ͈ݣफ͈ါ࠯ȄӴͺτΑΠུ͂մۯ
ڵ͈ခྫȄ̦ݷ̬ͣͦͥȃĶĳාૄ࿩͉Ḙ͈̏ͦͣచၛത̞֚̾̀ͅ೰͈༜͙
ܙ͉̥ͤͬͤȄ̥̾ͺτΑΠͅ۾̳ͥܖུσȜσͬা̳ȪĲĺĶķාˎ࠮ĳĵ඾ͅ
อ࢘ȫȃĺĺාૄ࿩˕ȫȪྚอ࢘ȫ͉Ȅك৽࣭చ஑৽࣭Ȅ୶ૺ࣭చอജഷષ࣭͈చ
ၛ͜฽ד̯̹ͦ͂࡞̤ͩͦ̀ͤȄܖུഎ͉ͅખٸ۾߸ͅഐဥ̯ͦͥσȜσ̜́
ͥȪ˔ૄȫȃ
ȁ㧞㧚ࠕ࡟ࠬ࠻ߩᗧ⟵
ȁȪˍȫͺτΑΠུ̦մஜͅ஑ต͈࣐͈࣎ুဇ్̠̭̜ͬ͂́ͥതͅ௔̞͉̈́
̞ȃĶĳාૄ࿩͉Ȅ֚೰͈୏ݥࡀͬ٬ম୏ݥࡀ̱͂̀ςΑΠͺΛί̱Ḙ͈̏୏
ݥࡀͬ૭̱ၛ̀ͥ৪͈͙̦ͺτΑΠͬ૭୏̧́ͥȃςΑΠ͉ࡠ೰ႥݷȪͼΆς           
Α༹ࠏͅ෻ၪȫȄ٬ম୏ݥࡀ͈ํսͬࢩ̩͂ͥȪఱၘ༹ࠏͅ෻ၪȫȃĺĺාૄ࿩
ˍૄˍ͉ࣜ́Ȅӱ٬ম୏ݥࡀςΑΠ̦࡛యഎ͈̹̈́͂̈́̽͜ȃཙࡏ఩ৰͥ͢ͅ
ञࡀ̦ॉੰ̯ͦȄ߃শ଼ၛ̱̹ૄ࿩ષ͈ञࡀ͂۾Ⴒ̈́̓́Ȅ૧̹ͅັح̱̹͜
͈̦̜ͥȪġ ĩŤĪġ࣢ࢃ౲ȄĩťĪġ࣢ȄĩŦĪġ࣢ȄĩŲĪġ࣢ȄĩŷĪġ࣢ȫȃӲ٬ષ୶৾අࡀȆ
೷൚ࡀૄ࿩ܰͅ೰̯ͦͥ୶৾අࡀ͈๭౜༗ञࡀ͈ςΑΠ͉ȄͺτΑΠૄ࿩ષ͈
٬ম୏ݥࡀςΑΠ́਱໦΃ΨȜ̯̞ͦ̀ͥȃӳςΑΠ͉ࡠ೰Ⴅݷ̜́ͥȃ
ȁȪˎȫૄ࿩ષͺτΑΠ͉Ȅུմ͈਀௽ͅ୶ၛ̻ং༹ܥ۾̴̢̦̜͂ͤ஑ต͈
੄࣎ͬগ͛ͥܥෝུͬৗ̳͂ͥȃͺτΑΠ͉̜̩́͘ॻ೰എ̈́༗஠ͬ଎͈ͥ͜
̜́̽̀ࡀ၌͈ਞޫഎ̈́৘࡛͂̈́ͥ਀௽̧͉܄̞ͦ̈́͘ȃ̦࣭͈ͩٽැ͉́Ȅ
بओ؋Ȫྦྷ༗ĳıૄȫȄओ؋Ȅبੜ໦Ȅ஑ตއค͈૭ၛஜ̤̫ͥͅ༗஠എओ؋Ȫྦྷ
৏ĲĹĺૄȄĲĲĶૄȫͅ௖൚̳ͥȃ
ȁ㧟㧚ࠕ࡟ࠬ࠻ߐࠇ߁ࠆ⦁⥾
ȁȪˍȫ஑ตਫ਼ခ৪̤͍͢஑ตೈৰ૽̦٬ম୏ݥࡀ͈݅ྩ৪̜́ͥાࣣȄ٬ম
୏ݥࡀ͈อ୆ͅ۾Ⴒ̱̹஑ต͉ͺτΑΠ̦෇͈̦͛ͣͦͥȄࡔ௱̜́ͥȃĺĺ
ාૄ࿩͉Ȅ̯ͣͅ஑ต೷൚ࡀȆ୶৾අࡀ൝ͤ͢ͅ౜༗̯ͦͥ٬ম୏ݥࡀ̞̾ͅ
͉̀Ȅ݅ྩ৪ਫ਼ခ͈஑ต̩́̈́͂͜ͺτΑΠ̦خෝ̜́ͥȪల२৪ਫ਼ခ஑ต͈
ͺτΑΠȄˏૄˍࣜȫȃĺĴාૄ࿩͈͂ςϋ·Ȫ୶৾අࡀ͈๭౜༗ञࡀ͈ਅ႒͂
ల२৪ਫ਼ခ஑ต̦ͺτΑΠ̧́ͥાࣣ͈٬ম୏ݥࡀςΑΠ֚ͬ౿̵̧̯͓ͥ
̥ȫ̦࿚ఴ͂̈́ͤȄĺĴාૄ࿩́஑ဥ຦ރݯञࡀ̦෇̥̹͛ͣͦ̈́̽ࠐ֌̥ͣȄ
ͺτΑΠૄ࿩̵ོࣣ͓̩́͛ͩͥȄ࣭ඤ༹ષ͈୶৾අࡀͅܖ̩̿ાࣣȪĺĴා
ૄ࿩˒ૄˍࣜȫ́͜Ȅల२৪ਫ਼ခ஑͈ͺτΑΠ̦خෝ̧̳͓̥̦݈͂ა̯̹ͦȃ
̱̥̱୬̴ࣣͤͩȄĺĺාૄ࿩͉́ȄȶͺτΑΠ̦৘ঔ༹̯࣭͈ͦͥၙ͈͂́͜
ໆဓ̯̹͉ͦ͘อ୆̳ͥ٬ષ୶৾අࡀȷ͈ํս́ͺτΑΠ̦خෝ̜̱́ͥ͂̀
ఏފ̯̹ͦȪˏૄˍࣜȫȃ
ȁȪˎȫͼΆςΑ༹ࠏ͉́Ȅఈ͈஑ตͅచ̱̀୆̲̹٬ম୏ݥࡀͅܖ̩̿ͺτ
ΑΠ̞̠͂อே͉ంह̱̞̈́ȃఱၘ༹ࠏ͉́Ȅ݅ྩ৪ਫ਼ခ͈஑ต̜́ͦ͊بओ
؋͉خෝ̜́ͥȃ            
ȁĶĳාૄ࿩ˏૄˍࣜȄĺĺාૄ࿩ˏૄˎ͉ࣜȄͺτΑΠ͈৘࣐শ݅ͅྩ৪ਫ਼ခ
͈஑ต̜́ͦ͊൚ڂ஑ต̦٬ম୏ݥࡀ͈อ୆ͅ۾Ⴒ̱̞̩̀̈́̀͜ͺτΑΠ͈
చય̳͂ͥȪঈཽ஑͈ͺτΑΠȫȃĺĺාૄ࿩͉́Ȅȶ۾Ⴒ஑͈ͺτΑΠȷȪ൳֚
͈৪ͅȶ঑෻ȷ̯ͦͥ஑ต͜ঈཽ஑ͅ੔̲̀ե̤̠̳͈͂ͥ͜ȫ͉Ȅȶ঑෻ȷ
͈ٽැͬܰ೰̳̭͈ͥ͂ࣾඳ̥ͣࠫޫझ୬̱̹ȃ
ȁ̦࣭͉ͩ́Ȅ༹૽ڒ๛෇༹͈ၑȪ൐ނ౷฻໹଼Ĳıාː࠮Ĵı඾฻ΗĲıĲĶ࣢
Ĳĺĸ༁Ĳıȫȫ४ચȃ
ȁ̭͈ത́ಕ࿒༹̯ͦͥଷ̱͂̀Ȅධͺές΃༹͈ଷ̦̜ͥȃ
ȁGraham Niven Charnockঙ͉Ȅȶঈཽ஑͂۾Ⴒ஑ȷ̞̾̀ͅȄষ͈̠͢ͅ੆͓
̞̀ͥĲĲȫȃ
ᆌᆂ⦁ߣ㑐ㅪ⦁
ȁˍࡔ͉࣬Ȅȶ٬ম୏ݥࡀȷ̦อ୆̱̹൚ڂ஑ต͈̥ͩͤͅȄˍȶ۾Ⴒ஑ȷ͈
ͺτΑΠ̹͉͘Ȫبȫओ؋̢Ȫattachmentȫͅ۾̳ͥ൚ڂ༹ၙ͈੨ܰ೰̽͢ͅ
̀Ȅ̞ ͩͥ͠ȶone-ship companiesȷ༹͈૽͈αȜσͬඏ̧೒̳ၛા̜̠ͤͥͅȃ
̞̥̈́ͥȶ٬ম୏ݥࡀȷ͜੨κȜΊȜΐͅ۾̳ͥ੨·τȜθͬੰ̞̀Ȅˍ۾Ⴒ
஑ͺτΑΠ̽̀͢ͅޑଷ̯̠ͦͥȃ
ȁˍ۾Ⴒ஑ͺτΑΠ͉ͅȄষ͈ˏ͈̾ࠁఠ̦̜̜̠ͥ́ͧĲĳȫȇ
ˍȅ̷ͦͅచ̱Ȅ̹͉͘Ȅ̷͈ത̞̾̀ͅȄ൚ڂ୏ݥࡀ̦ంह̳ͥ൚ڂ஑ต͂
൳̲ਫ਼ခࡀ͈ಎ̜ͥͅˍ஑ต͈ͺτΑΠȪˍȶΏΑΗȜΏΛίȷͺτΑΠȫͅ
ͥ͢Ȉ
ˎȅ൚ڂ۾߸஑ตͬਫ਼ခ̱̹൚ڂٛ২ͬ঑෻̳ͥˍ૽͈Ȫ༹ȫ૽̽̀͢ͅ঑෻
̯ͦͥˍٛ২̽̀͢ͅਫ਼ခ̯ͦͥˍ஑ต͈ͺτΑΠͥ͢ͅȈ
ˏȅˍ ͂ˎ͈ழ̵͙ࣣͩȽ੨஑ต͈ˍ̧̧̦̲̲̾ͅ਋ף৪̱͈͂̀ਫ਼ခ৪ུ
૽̽̀͢ͅȄ̤ ͍͢Ȅఈ༷̦൚ڂٛ২ͬ೒̱̀਋ף৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅȄ
ਫ਼ခ̯̞ͦ̀ͥાࣣȃ
ȁ            
ȁষ͈อ୆ਜ਼͈ܖ੔͉Ȅਫ਼ခࡀ͂঑෻ͅഐဥ̯ͦͥȇ
ˍȅ੨ঈཽ஑ต
ġ ĩŢĪġ൚ڂ۾߸஑ตġ ĩthe ship concernedĪġ͉Ȅ൚ڂ୏ݥࡀ̦อ୆̱̹শത́਋ף
৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅਫ਼ခ̯̞̫̞̦ͦ̀̈́ͦ͊̈́ͣ̈́ȄͺτΑ͈͂শത
̷͉͉͈̠́͜͢͞ͅਫ਼ခ̯̞ͦ̀ͥຈါ͉̞̈́ȃ
ġ ĩţĪġ൚ڂ۾Ⴒ஑͉Ȅ൚ڂஶફ͈ٳই͈শത́਋ף৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅ
ਫ਼ခ̯̞̫̞̦ͦ̀̈́ͦ͊̈́ͣ̈́Ȅ൚ڂ٬ম୏ݥࡀ̦อ୆̱̹শത̷͈̠́͢
ͅਫ਼ခ̯̞ͦ̀ͥຈါ͉̞̈́ȃ
ˎȅٛ২̽̀͢ͅਫ਼ခ̯̞ͦ̀ͥ੨۾Ⴒ஑ġ ĩassociated shipsĪȇ
ġ ĩŢĪġ൚ڂ۾Ⴒ஑͉Ȅ൚ڂஶફ͈ٳই͈শത́൚ڂ۾Ⴒٛ২̽̀͢ͅਫ਼ခ̯ͦ
̴̞̫̀̈́ͦ͊̈́ͣȄ̷̱̀Ȅ̷͈ٛ২͉਋ף৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅ঑෻
̯̞̫̞ͦ̀̈́ͦ͊̈́ͣ̈́ȃ
ȁȪȶٛ২ȷ͉Ȅఱ་ࢩ݅ͅȄ༹͕̞̥͂ͭ̓̈́ͥഎൡ֚ఘͬ܄͚̱͂̀Ȅ೰݅
̫̞̿ͣͦ̀ͥȃȫ
ġ ĩţĪġ൚ڂ۾߸஑ต͉Ȅ൚ڂ٬ম୏ݥࡀ̦อ୆̱̹শത́Ȅ਋ף৪̱͈͂̀ਫ਼
ခ৪̽̀͢ͅਫ਼ခ̢̯̞̯̳̩ͦ̀ͦ͊͢Ȅ̷̱̀Ȅ൚ڂٛ২͉਋ף৪̱͂̀
͈ਫ਼ခ৪̽̀͢ͅ঑෻̯̞̺̫̞ͦ̀ͥ́͢ḁ̴̱̑̈́ͣ͜൚ڂͺτΑΠ͈শ
ത̷͉͈́ຈါ͉̞̈́ȃ
ˏȅ൚ڂ۾߸஑ต̦൚ڂٛ২̽̀͢ͅਫ਼ခ̯̞ͦ̀ͥાࣣȄೄ୪എͅਫ਼ခ̯ͦ
ͥ੨۾Ⴒ஑ȇ
ġ ĩŢĪġ൚ڂ۾Ⴒ஑͉Ȅ൚ڂͺτΑΠ͈শത́਋ף৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅ঑
෻̯̞̫̞ͦ̀̈́ͦ͊̈́ͣ̈́ȃ
ġ ĩţĪġ൚ڂ٬ম୏ݥࡀ̦อ୆̱̹শത́Ȅ൚ڂٛ২͉Ȅ਋ף৪̱͈͂̀ਫ਼ခ৪
̽̀͢ͅ঑෻̢̯̞̯̳̩ͦ̀ͦ͊͢Ȅ̷̱̀൚ڂ۾߸஑ต͉Ȅ൚ڂȶٛ২ȷ
̽̀͢ͅਫ਼ခ̢̯̞̯̳̞ͦ̀ͦ͊͢ȃ̷̴̱̥̱̀̈́ͣ͜൚ڂͺτΑΠ͈শ
ത̷͉͈́ຈါ͉̞̈́ȃ            
ȁˍ૽͈Ȫ༹ȫ૽̦ೄ୪̜̞͉ͥۼ୪ͅȄ̷͈ͦͣ۾Ⴒ੨ٛ২ͬ঑෻̳ͥ
̹͈͛ࡀࡠͬခ̳̥ͥ๛̥̞͈̾̀ͅ࿚ఴͬե̠षȄධͺές΃͈व฻ਫ਼
͉Ȅষ͈̠͢ͅࣉ̢̧̹̀ȃ̾ͤ͘Ḙ͉̏ͦȄ൚ڂٛ২͈ࠐאͬۯၑ̳̥ͥȄ
̹͉͘Ȅ̷͈༷࢜଻̱̩͉͜׋ྵͬࠨ೰̳̹͈ͥ͛ࡀࡠ͈࿚ఴ̜́ͥġ ĩthis
was a question of powerȄeither to manage the operations of the company or to 
determine its direction or fateȅĪȄ͂ ȃࢵͅȄষ͈̠͢ͅࣉ̢̧̹ͣͦ̀ȃ̾ͤ͘Ȅ
൚ڂ༹ၙ͉Ȅȶೄ୪എȷ঑෻̤͍͢ȶۼ୪എȷ঑෻ͬߊ༆̱̹͈́Ȅ̷͈ߊ༆
͉ͅփྙ̦ဓ̢̫̥ͣͦ̈́ͦ͊̈́ͣ̈́̽ Ȉ̹փ଎̯̞̹̭͉ͦ̀͂Ȅ༹ ၙષȪde
jureȫ͈঑෻Ȫ̷͈ٛ২͈༷࢜଻̱̩͉͜׋ྵͬ΋ϋΠυȜσ̧༹́ͥၙષ͈
خෝ଻ȫ͈࣐ঀ͂Ȅম৘ષȪde factoȫ͈঑෻Ȫ̷͈ٛ২͈༷࢜଻̱̩͉͜׋ྵ
ͬ΋ϋΠυȜσ̧́ͥম৘ષ͈خෝ଻ȫ͈࣐ঀͬߊ༆̳̭̜̹ͥ͂́̽ȃධͺ
ές΃͈੨व฻ਫ਼͉ষ͈̠̈́͢ࡉٜͬ঵̹̽ȃ̳̻̈́ͩȄ঑෻̴͈̞͈ͦࠁఠ
͜Ȅ൚ڂ༹ၙ͈۾Ⴒ஑੨ૄࣜͬ৘ঔ̧̹́Ȅ͂ȃ̷̱̀Ȅষ͈̠͢ͅࣉ̢ͣͦ
̧̹̀ȃ̳̻̈́ͩȄ൚ڂ༹ၙ͈৽̈́࿒എ͉Ȅ̷ ͦͅ฽చ̳ͥ൚ম৪͚̱ͤͧ͢Ȅ
ͺτΑΠͬݥ͛ͥ൚ম৪ͬͺΏΑΠ̳̭̜̹ͥ͂́̽Ȅ͂ȃ̹͘Ȅষ͈̠͢ͅ
͜ࣉ̢̧̹ͣͦ̀ȃ̳̻̈́ͩȄˍ͈̾ٛ২ͬೄ୪എ̱̩͉͜ͅۼ୪എͅ঑෻́
̧ͥࡀࡠ͉Ȅ൚ڂٛ২̤̫ͥͅ஠ڼ৆ͬ঑෻̱̞̈́́͜ށ਋̧̱́ͥȄ̜̞ͥ
͉Ȅڼ৆͈ઁତ෩̱́̽̀̀͜͜ށ਋̧́ͥȃ̶̈́̈́ͣȄ൚ڂ༹ၙ͈࿒എ͉Ȅȶˍ
஑ต͈൚ڂ૯৘͈ਫ਼ခ৪̽̀͢ͅٸ໐͈ଲٮ͒೹ރ̯̹ͦͼιȜΐȪpictureȫ
Ƚ̷͈ͼιȜΐ͉Ȅఉ໦̷͈ञࡀ৪ోͥ͢ͅओ؋̢͞৏࣐̥ͣু़͈ͣॲͬ֯
ܑ̳̭͂ͬ଎̯̹ͦࢋ̹͈̜̠̽́ͧ͜Ƚ͈̭̠࢜ͬࡉ̭ͥ͂ȷ̜̥́ͥͣ́
̜ͥȃ͂ȃ
ȁ൚ڂ੨व฻ਫ਼͉Ȅಎ́͜ষ͈બݶͅಕփ̧̱̹̀ȃ
Ƚ༫܄̯ͦͥȄ৽ಫ̯̹̭͉ͦ͂ͧ́Ȅ਋ף৪̱͈͂̀ਫ਼ခ৪̽̀͢ͅਫ਼ခ̯
ͦͥအș̈́੨ٛ২͈੨୭ၛਇփ੥ȪprospectiȫȄ̷͉ͦȄΫΐΥΑ̞ͬ̽̀͞
̩෸ࠊ༹༷ܱͬ͞श̱̹͈̜́ͥ͜ȃ
Ƚ๊֚എͅ൚ڂٛ২ழ૕͈ࠐא༹༷Ȫmodus operandiȫȄ̷̱̀අͅ੨஑ตͬڕ           
ං̱̹ͤȄۯၑͬ෻໦̳̭̞ͥ͂̾̀ͅȨ͈̠࣐̹̥̏̓̽̀͢ͅȃ
Ƚࣔවஜͅ੨஑ตͬ಺औ̳̹ͥ͛൚ڂٛ২ழ૕̽̀͢ͅոஜࡹ̞̹ͩͦ̀ˍࡢ
૽͈࢛൮͈́બݶȃ
Ƚ༫܄̯ͦͥအș̈́੨ٛ২ܑ͈ުඤ੄ๅ໤ȃ
Ƚ൚ڂٛ২ழ૕ͬैͤષ̬̞̀ͥအș̈́੨ΠρΑΠ͞੨ٛ২͈ഴܱȪ჏ȫ̤͢
͍঑෻ȃȷ
ȁMichael Wragge & Michael Wagener͉Ȅධͺές΃͈ĳııĵා౲ٴ̤̫ͥͅ۾
Ⴒ஑͈੨ͺτΑΠ͈ેޙ̞̾̀ͅȄষ͈̠͢ͅ୰ྶ̳ͥĲĴȫȃƦƦƦƦƦ
ȁĶĳාͺτΑΠૄ࿩͈ςȜΡͅਲ̞Ȅ٬মव฻ۯڵࡀܰଷ༹ȪAJRAɁ
Admiralty Jurisdiction Regulation Actȫ͉Ȅୣහ̦̜̹͉ͥ͘۾߸̱̞̀ͥ஑ต
͂͂͜ͅȄĲ۾Ⴒ஑͈ͺτΑΠͬࣉၪͅවͦͥ੨ܰ೰ͬ܄̞ͭ́ͥȃ̭͈ͦͣ
੨ܰ೰͉ଲٮಎ͈̞̥͕̥͈̈́ͥव฻ۯڵ̷̷̤̫̤̩ͥͦͤͣ͢͜ͅࢩํ
ͅȄ۾Ⴒ஑͈֚೰݅ͬ܄̞ͭ́ͥȃల˓ૄĲĵȫĩŢĪġ͈ത̥ͣȄ֚۾Ⴒ஑͉͂ոئ
͈͈̜́ͥ͜ȇ
ġ ĩŢĪġ൚ڂஶફ̦ٳই̯̹ͦশത́Ȅ٬ম୏ݥࡀ̦อ୆̧̱̹͂ͅ۾߸̱̞̀
ͥ൚ڂ஑ต͈൚ڂਫ਼ခ৪̜̹́̽૽̽̀͢ͅਫ਼ခ̯̞͈ͦ̀ͥ͜Ȉ̹͉͘
ġ ĩţĪġ൚ڂஶફ̦ٳই̯̹ͦশത́Ȅ٬ম୏ݥࡀ̦อ୆̧̱̹͂ͅ۾߸̱̞̀
ͥ൚ڂ஑ตͬਫ਼ခ̳ͥ൚ڂٛ২ͬ঑෻̱̹֚૽͈૽̽̀͢ͅȄਫ਼ခ̯̞ͦ̀ͥ
͈͜Ȉ̹͉͘
ġ ĩŤĪġ൚ڂஶફ̦ٳই̱̹শത́Ȅ൚ڂ٬ম୏ݥࡀ̦อ୆̧̱̹͂Ȅ۾߸̱̀
̞ͥ൚ڂ஑ตͬਫ਼ခ̱̹̥̹͉͘۾߸̱̞̀ͥ൚ڂ஑ตͬਫ਼ခ̳ͥٛ২ͬ঑෻
̱̹Ȅ֚૽͈૽̽̀͢ͅȄ঑෻̯̞ͦ̀ͥĲٛ২̽̀͢ͅਫ਼ခ̯͈ͦͥ͜ȃ
ȁల˓ૄĲĶȫĩŤĪġ͉Ȅୣහ̦̜̥ͥȄ̹͉͘۾߸̱̞̀ͥ஑ต͈ˍဗ஑৪̹͉͘
ˍठဗ஑৪̦̭͈ͦͣ੨ܰ೰͈੨࿒എ͂ͤͅȄ൚ڂਫ਼ခ৪͂ࣉ̢̧͓̭ͣͦͥ
͂ͬܰ೰̳ͥȃƦƦƦȷ
ȁMichael Wagener͉ȄĳııĶා౲ٴ͈̭̞͂̾̀ͅȄȶ۾Ⴒ஑ต͈ͺτΑΠȽ           
୏ݥ਀௽̧̤̫ͥͅম৘͈ა௔Ƚٸ༹࣭͈બྶȷ͂ఴ̱̀Ȅĳııĵා౲ٴ͈
International Maritime Transport SA v MV Le CongȪGuangzhou Ocean Shipping 
Company Interveningȫ̷͈͈ࢃͬ൩̢͘Ȅষ͈̠͢ͅત̳ٚͥĲķȫȃ
ȁȶષஶ૽̜́ͥȄInternational Marine Transport SAȪ“IMT”ȫ͉Ȅ̷̦ͦυϋ
Ρΰಏव਀௽ಎ͈Shantou Sez Chemical Industry and Petroleum Gaz General 
Company (“Shantou”) ͅచ̱̀೹̯̭ܳͦͥ͂ͬփ଎̱̞̀ͥˍ·τȜθ͈
̹͈͛౜༗ͬ೹ރ̳͓̩ͥȄ൚ڂ஑ตͬͺτΑΠ̳ͥྵ႓༷֚ͬഎͅݥ̹͛ȃ
Shantou͉ȄIMT͈஑ตȪ“Gaz Progress”ȫͬဗ஑̱̞̹̀ȃ̷̱̀Ȅྚ໡̞͈
ဗ஑ၳ̤̞̥͈̀̈́ͤͅڣͬৰ߄̱̞̹̀ȃ
ȁLe Cong࣢͉ȄGuangzhou Ocean Shipping CompanyȪ“Guangzhou”ȫ̽̀͢ͅ
ਫ਼ခ̯̞̹ͦ̀ȃ
ȁIMT͉Ȅষ͈̠͢ͅ৽ಫ̱̹ȃShantou͂Guangzhou̦ၰ২͂͜ಎل૽ྦྷވ
გ࣭͈ȶ࣭אܑުȪstate-owned enterprisesȫȷ̜́ͥࡠ͉ͤȄLe Cong͂Gaz
Progress͉ȄĲĺĹĴාĲıĶ࣢٬মव฻ۯڵࡀܰଷ༹Ȫȶ൚ڂ༹ၙȷȫ͈ˏૄȪ˒ȫ
̤͍ࣜ͢ˏૄȪ˓ȫ͈ࣜ੨ܰ೰Ĳĸȫ͈փྙ͈ํսඤ́੨۾Ⴒ஑̜́ͥ͂ȃ
ȁ൚ڂ༹ၙ͈ˏૄȪ˓ȫࣜȪŢȫ࣢Ȫ‑ȫ͉Ȅষ͈̠ܰ͢ͅ೰̳ͥȃˍ۾Ⴒ஑
̹͉͘యဥ஑Ȫan associated or surrogate shipȫ͉Ȅȶ൚ڂ٬ম୏ݥࡀ̦อ୆̱
̧̹͂Ȅ൚ڂ۾߸஑ตͬਫ਼ခ̱Ȅ̹͉͘Ȅ൚ڂ۾߸஑ตͬਫ਼ခ̳ͥٛ২ͬ঑෻
̳ͥȄ֚૽͈૽̽̀͢ͅ঑෻̯̞ͦ̀ͥˍٛ২̽̀͢ͅȄ൚ڂஶફ̦ই͛ͣͦ
̧ͥ͂Ȅਫ਼ခ̯̞ͦ̀ͥȷ͈̜́ͥ͜Ȅ͂ȃ
ȁٜ৷͈೒ુ͈σȜσ͉́Ȅˏ Ȫૄ˓ȫࣜȪŢȫ࣢Ȫ‑ȫͅ ̤̫ ȶͥ૽ȷ͉ Ȅȶ༹૽ȷ
ͬ܄̞ͭ́ͥȃˏૄȪ˓ȫࣜȪŤȫ࣢͉Ȅ൚ڂ۾Ⴒ஑͈੨ܰ೰͈੨࿒എ͈̹͛ͅȄ
ୣහ͈̜ͥ஑ต͈ဗ஑৪͉Ȅ൚ڂਫ਼ခ৪͙̳͂̈́ȃ
ȁဗ஑৪̱͈͂̀Shantou͉Ȅ̷ͦ࡬ͅȄୣහ͈̜ͥ஑ต̜́ͥGaz Progress͈
ਫ਼ခ৪̱͙̯̹͂̀̈́ͦȃShantou͉Ȅ൳အͅ૭ၛ̀ͥ͂͢ͅȄಎل૽ྦྷވგ
࣭̽̀͢ͅ঑෻̯̞̹ͦ̀ȃ̷̱̀Ȅ൳အͅಎ࣭͉Ȅດഎ̜́ͥ஑ตLe Cong
ͬ঑෻̱̞̹̀ȃ̭͈঑෻͉ȄLe Cong͈ਫ਼ခ৪̜́ͥGuangzhouͬ೒̱࣐̀           
ঀ̯̹ͦȃ
ȁ༷֚എ̈́ྵ႓̦ဓ̢̹ͣͦȃ̷̞ͦ̾̀ͅȄGuangzhou͉ȄLe Cong̦࣎
٬̳̭ͥ͂ͬݺ̯̹ͦ࿩௵ͅ۾̳ͥP&I·ρή͈τΗȜͬIMTͅ೹ރ̱̹ȃ
Guangzhou͉Ȅ൚ڂͺτΑΠͬྫ̳͓̩࢘ͥͅ૭̱ၛ̹̀ȃ
ȁ࿚ఴ͉Ȅಎ࣭̞̠࣭͂ز̦Ȅˍ࣭אܑު̜̱́ͥ͂̀া̯̞ͦ̀ͥShantou
ͬ঑෻̳̞̞̠̥̠̥̜ͥ͂ͥ̓́ͥȃGuangzhouͅ۾̳ͥ൚ڂ࣭ز͈঑෻͉Ȅ
̩̜ͥ͢आݶͅܖ̩͈̜̹̿́̽͜ȃ
ȁ൚ڂ༹ၙ͈ˏૄȪ˓ȫࣜȪţȫ࣢Ȫ‐ȫ͉Ȅষ͈̠ܰ͢ͅ೰̳ͥȃ̱͜Ȅ̜
ͥ૽̦൚ڂٛ২ͬ঑෻̳̹͈ͥ͛ೄ୪̹͉͘ۼ୪͈ࡀࡠͬ঵̾̈́ͣ͊Ȅ๞Ŝ̷
͈ĩ༹Ī૽Ş͉Ȅ̜ͥٛ২ͬ঑෻̳͙̯̜̠ͥ͂̈́ͦͥ́ͧ͂ȃ
ȁȶ঑෻͈ࡀࡠȷ͉ȄHeavy Metal Belfry Marine Ltd v Palm Base Maritime SDN 
BHD̤̫ͥͅఉତփࡉ̽̀͢ͅȄ඾ș͈ম໻ͬۯၑ̳̭͉ͥ͂͂చચഎͅ൚
ڂٛ২͈༷࢜଻͞׋ྵͬࠨ೰̧́ͥࡀࡠ̱͂̀Ȅ೰̫̹݅̿ͣͦȃ൚ڂव฻
ਫ਼̦ಎ࣭̞̠࣭͂ز͂Shantou͈ۼ͈۾߸ͬࠨ೰̱̫̥̹͈͉̈́ͦ͊̈́ͣ̈́̽Ȅ
̭͈փྙ̤̞̜̀́ͥͅȃ
ȁల֚ૣव฻ਫ਼͂ड༹֭ࣞȪࢱஶ֭ȫ͈ၰ৪̤̫ͥͅၑဇ̫͉̿Ȅ൳အ͈ρͼ
ϋͅਲ̞̽̀ͥȃٸ༹࣭͉Ȅম৘͈ˍ࿚ఴ̜́ͥȃഐဥ਀௽̤̞̀ͅম৘ͅ۾
̳ͥˍა௔̦̜ͥાࣣȄ൚ڂ๭࣬̽̀͢ͅ੆͓̹ͣͦ੨ম৘͉Ȅ࿹୶ࡀ̦ဓ̢
̞ͣͦ̀ͥȃ൚ڂ૭ၛ૽̽̀͢ͅ੆͓̹ͣͦ੨ম৘͂͂͜ͅ׳ဥ̯ͦȄ൚ڂ๭
࣬̽̀͢ͅ෇̹̥͛ͣͦȄ͘ ̹͉Ȅ൚ڂ๭ࣣ࣬̽̀͢ͅၑഎ̈́ა௔̧̦̞́̈́Ȅ
̭͈ͦͣ੨ম৘͉Ȅ൚ڂ࿚ఴͬ฻ࠨ̳̹ͥ͛ͅވͅඋͦͥ͘ȃȁ
ȁ༷֚എ৾ͅං̯̹ͦ੨ͺτΑΠྵ႓ͬྫ̳̹͈࢘ͥ͛ͅ੨૭ၛ̤̞̀̀ͅȄ
ͺτΑΠ̱̞̀ͥ൚ڂञࡀ৪͉Ȅ̷͈੨ম৘̦࿹୶ࡀͬဓ̢̞̞̠ͣͦ̀ͥ͂
਀௽ષ͈ခ၌଻ͬȄ̷ͦ̽̀͢ͅ๭࣬஑ตͅဓ̢̞̀ͥȄ૭ၛ૽͂ࣉ̢ͣͦ̀
̞͈̜ͥ́ͥȃIMT͉ȄLe Cong̦ˍ۾Ⴒ஑̜̭͈́ͥ͂બྶୣහͬ໅̹̽ȃ
ȁٸ༹࣭͉୺࿝എબݶ̽̀͢ͅ೒ુબྶ̯ͦͥȃଷ೰༹̦۾߸̳ͥાࣣ̤͍͢
̷͈̠̈́͢ଷ೰༹͈ࡔ໲̦व฻ਫ਼ͅ౾̥ͦͥાࣣȄ൚ڂ୺࿝زో͈୹୎ރ੆੥           
̤̞̀ͅै̹ͣͦ൚ڂ੨৽ಫͬव฻ਫ਼͉ڣ࿂͉́਋̫ව̞ͦ̈́ȃະ൳փ̦ంह
̳ͥાࣣȄ൚ڂव฻ਫ਼ু૸̦Ȅ൚ڂଷ೰༹ͬ಺औ̱Ȅ̷̱̀خෝ̈́ࡠͤȄুͣ
͈ࠫაͅൢో̳ͥȃ
ȁಎ࣭࠻༹లĲķૄĲĹȫ͉Ȅষ͈̠֨͢ͅဥ̯̹ͦȇ
ȁ੨࣭زܑ ȪުState enterprisesȫ͉ Ȅ̷ ̦ͦͣ൚ڂ࣭ز̽̀͢ͅൡ̯̹֚ͦςȜ
ΘȜΏΛίͅਲ̞Ȅ࣭ زْ͈ࠗئ́ু͈ͣ੨ञྩͬ၎࣐̳̞̠ͥ͂ૄ࠯͈ئ́Ȅ
༹̽̀ܰ͢ͅ೰̯ͦͥ੨ଷࡠ͈ํսඤ̤̞̀ͅȄ׋א͂ۯၑ̤̞̀ͅփএࠨ೰
ࡀࡠͬ঵̾ȃ
ȁಎ࣭࠻༹ల˒ૄĲĺȫ̦Ȅȶ஠૽ྦྷͥ͢ͅਫ਼ခࡀ̤͍͢޲Ⴛఱਤͥ͢ͅਬ౬ਫ਼ခ
ࡀȷ̞̾̀ͅ࡞ݞ̱̞̭̦̀ͥ͂ၣփ̯̹ͦȃȶ࣭אܑުȷ̞̠͂έτȜΒͅ
̤̫ͥਫ਼ခࡀ͈ٽැ͉Ḙ͈̏໲ྤ̤̞̀ͅၑٜ̯̫̥̹ͦ̈́ͦ͊̈́ͣ̈́̽ȃಎ
༹࣭̤̫ͥͅਫ਼ခࡀ͉Ȅ੨ࡀ၌͈௵̞̠͂ධͺές΃༹͈ٽැ͉͂൝̱̩̯ͦ
̧̭͉̥̹ͥ͂́̈́̽ȃ
ȁಎ࣭͈ထॳ༹ĳıȫ̦Ȅه୕̦ˎ౲ٴ̭̞̞̠́ܳ̽̀ͥ͂ਇক́֨ဥ̯̹ͦȇ
౷༷ুহτασ̤͍́͢ଽຸτασ́ȃShantou͉Ȅˍ౷༷ুহఘ̽̀͢ͅ঑
෻̯̞̹ͦ̀Ȅ̷̷̱̀ͦ࡬ͅȄઁ़̩̈́͂͜ଽષȄ঑෻̞̠͂࿚ఴͅచ̳ͥ
̞̩͉݃ͬ̾ͥͅȄಎ؇ଽຸ̥ͣ਱໦ͅၗ̞̹ͦ̀ȃ
ȁShantou͂Guangzhou̦൚ڂ༹ၙ͈ˏૄȪ˓ȫࣜȪŢȫ࣢Ȫ‑ȫ͈փྙ͈ํս
ඤ̤̞̀ͅȄ൳༹̲૽̽̀͢ͅ঑෻̯̞̹̞̠̭ͦ̀͂͂ͬা̳͓̩Ȅ̷ͦͅ
̫̞࢜ͣͦ̀ͥୣහͬض̹̳̭͂ͬͺτΑΠ̱̞̀ͥञࡀ৪̜́ͥŊŎŕ̦৐෴
̱̞̹̞̠̀͂Ȅల֚ૣ͈ࠫაͅ۾̱Ȅ൚ڂव฻ਫ਼ͬȄड༹֭ࣞȪࢱஶ֭ȫ͉
̷ͦ࡬ͅ঑঵̱̹ȃ
ȁ൚ڂ฻ࠨ͉Ȅ̜ͥୣහͬض̹̳̭͈֚͂৐෴ͅܖ̞̞̹͈̿̀́Ȅಎل૽ྦྷ
ވგ࣭̦Ȅါ̳ͥͅȄ౷༷ুহτασ́੨࣭אܑު͈͒ۼ୪എ̈́঑෻࣐ͬঀ̳
̞̠̭ͥ͂͂ͬȄޔ̩࢛ͣ൮͈બݶͤ͢ͅȄஶફ൚ম৪̦൚ڂव฻ਫ਼ͅ୰ං́
̧ͥخෝ଻͉Ȅྚٜࠨ͈̜́ͥ͘͘ȃƦƦƦƦƦ
ȁح൥૞࣐ޗ਎͉Ȅȶఉ࣭ୠܑުͅచ̳࣭ͥز͈ۯၑȷ͈̥̈́́Ȅȶఉ࣭ୠܑު           
૶ٛ২͈ྦྷমୣහ͈೏ݞȷ͂ఴ̱̀Ȅষ͈ম႕ͬત̳ٚͥĳĲȫȪକષ୷෗Ɂୌ֔
ୃࢬɁֽݓ౶ঃ༎ȸ࣭ष۪ޏ༹ȹĳĴĶ༁ոئȪခ૞൴ȄĳııĲȫȫȃ
ˍȅδΩȜσম࠯
ȁͼϋΡଽຸ͉ȄδΩȜσ΄ΑჃͦबٺ༹ȪͼϋΡ࣭ඤ༹ȫ̧͂̿͜ͅȄ̳͓
͈݂̀୅৪ͬయၑ̳ͥෳఈഎ঩ڒͤ͢ͅȄͼϋΡ͈࣭ඤव฻ਫ਼ͅ೹̱̹̦ܳȄ
̷͈ࠑ௽ಎͅ൳ଽຸ͂UCC͈ۼ֚́گٜࠨ͈̹͈͛व฻ٸ͈́გ଼ٜ̦ၛ̱Ȅ
̭̦ͦͼϋΡडࣞव́ઇ෇̯̹ͦȪĲĺĹĺාȫȃ
ȁ૶ٛ২ུ͈࣭ͺις΃͈व฻ۯڵࡀ͉࣐ঀ̯̥̹̦ͦ̈́̽Ȅͺις΃͈व฻
ਫ਼̦ັ̱̹ૄ࠯ͅਲ̽̀Ȅ๭ٺ࣭ͼϋΡ̤̞̀ͅȄ૶ٛ২UCC͈ฅੲୣහ̦೏
ݞ̯̭̹ͦͥ͂̈́̽ͅȃUCC͉ȄͼϋΡ༹૽UCIً͈฼ତ͈ڼ৆ȪĶıįĺĦȫ༗
ခ̳ͥ͂̓ͤ͘ͅȄ̹͘Ȅຈ̴̱͜ࠐאષ͈஠࿂എ̈́঑෻۾߸̦ంह̱̞̹̀
̴̨͉̥̞̥̥͂ͣ̈́ͩͣ͜ͅȄࠫض̱͂̀ٛ২͈αȜσ̦৘ৗഎͅญ̦̯ͦ
̀૶ٛ২͈ฅੲୣහ̦೏ݞ̯ͦḘ̏ͦ̽̀͢ͅ৘षͅ૶ٛ২̦༞ੲ߄ͬ঑໡̽
̹ম႕͂պ౾̫̠̳̿ͥ͂ͥȃ
ˎȅͺκ΋Ȇ΃ΟͻΑ࣢ম࠯
ȁέρϋΑ࣭ͬ܄͚๭ٺ৪௰͉Ȅฅੲୣහࡠഽڣͬ೩̩୭೰̱̞̀ͥ࿳ృఅٺ
ྦྷমୣහૄ࿩ȪĲĺķĺාȫ͈ഐဥͬٝ๰̳̹ͥ͛Ȅ൳ૄ࿩́ۯڵव฻ਫ਼̱͂̀
ঐ೰̯̞ͦ̀ͥ๭ٺ࣭ȪέρϋΑȫ͈व฻ਫ਼͉̩́̈́Ȅ൳ૄ࿩͈൚ম࣭͉́̈́
̞ͺις΃͈Ⴒཆव฻ਫ਼ͅȄ૶ٛ২ΑΗϋΘȜΡȆ΂ͼσ২ͬ௖਀̓̽̀೹ܳ
̱̹ȃ
ȁͼςΦͼႲཆ౷व͉ȄĲĺĹĵා͈฻ࠨ̷͈́व฻ۯڵͬ࣊೰̱̹ષ́Ȅ൳૶
ٛ২͈ฅੲୣහͬ෇͛Ȅ̯ͣͅĲĺĹĹා͈฻ࠨ́Ȅ঑໡̧͓ͩͦͥఅٺฅੲڣ
͈ࠨ೰࣐̹ͬ̽ȃĲĺĹĵා฻ࠨ͉ȄΑΗϋΘȜΡȆ΂ͼσ২͉Ȅঊٛ২AIOC̤
͍͢ATCͅచ̷̱͈̀মުڰ൲͈ൽߓ̨̳̞̠̈́̈́͢ͅࠁ́঑෻̧̱̹̭̀
͂Ȅ̈́ ͍ͣͅȄͺ κ΋Ȇ΃ΟͻΑ࣢ুఘ̞̯̰̾̀̈́͘͘͜ͅത́۾ဓ̱̤̀ͤȄ
ম࡬൚শ͈ߓఘഎેޙ̤̞̀͜ͅࠑ௽എ̈́Ⴒ၁۾߸̦ంह̱̹̭͂̈́̓ͬ෇೰
̢̱̹̠́Ȅུ࠯ম࡬ͥ͢ͅఅٺ̞̾̀ͅ૶ٛ২̱͈͂̀ΑΗϋΘȜΡȆ΂ͼ           
σ২͈ฅੲୣහͬ࣊೰̱̹͈̜́ͥȃ
ȁུ࠯͉́Ȅ૶ٛ২ΑΗϋΘȜΡȆ΂ͼσ২͂ঊٛ২AIOC̤͍͢ATC͈ۼ͉ͅȄ
̴̞ͦ͜ĲııĦ͈੄঩̞̠͂঩ུષ͈֚ఘ଻̴͈͙̈́ͣȄমުڰ൲̤̫ͥͅࠐ
אષ͈৘ৗഎ̈́঑෻۾߸̦ంह̱̹ḁ̥̑ͥஜ೹ͬ͏̢̀͘Ȅ༹૽ڒ๛෇༹͈
ၑ͈ഐဥ̽̀͢ͅఉ࣭ୠܑު͈ٛ২͈αȜσ̦ญ̦̯ͦȄ૶ٛ২͈ୣහ̦෇͛
̹ͣͦಕ࿒̧̳͓୶႕̢̞̠̳͂͂ͥ͢ȃ
ȁασςϋΐͿςޗ਎͉Ȅষ͈̠͢ͅ੆͓̞̀ͥĳĳȫȃ
ȶ̷͈࿚ఴ͉ంह̱Ȅ̷̱̀ਹఱ̜́ͥȃ੨ౙ֚஑஑ٛ২͈ࠣ௩ͬୃ൚ا̳ͥ
̹͛ͅȄ̞̩̥͈̾యນ౬̯̹̽̀̈́ͦ͢ͅদ͙͉Ȅ୰ංႁ͈̜͈͉ͥ́̈́͜
̩Ȅশ͉ͅྶ̥ͣͅࢋٜ̜́ͥȃ੨ౙ֚஑ตٛ২̦ୃ൚ণ̧́ͥ੨ၑဇ͈̹͛
ͅ஻୭̯ͦͥ੨ΉȜΑ̢̦̹͂ంह̳̱ͥ͂̀͜Ȅ༹༹̤͍͢ڠ͈࡛ह͈ેޙ
Ȫstatusȫ͈໦ଢ଼̦া̧̱̹̠̀͢ͅȄ஠̩̱̱͊͊Ȅ൚ڂਫ਼ခ৪͈ୣහ͂̽ͅ
͈̀ˍ͈̾ັحഎ̷༹̱֑̀̈́੖̩ͬ̾ͤષ̬̹ͥ͛ͅ஻୭̯̭͉ͦͥ͂Ȅ֚
͈̾ম৘̜́ͥȃ̭͈̭͉͂Ȅ̷͕ͦ̓ၻ̞̭͉̞̱͂́̈́Ȅ൚ڂͺτΑΠૄ
࿩̤̞̭͈̀ͅ࿚ఴͅచ̳͈࣭֚ͥ̾षഎࣣͅփ̯̹ٜͦࠨͬࡉ̞੄̳̭̦͂
خෝ͂બྶ̯̭̥̹͈͉ͦ̀̈́̽Ȅ٣̭̫̞̦ͦͥ͂́̈́ͦ͊̈́ͣ̈́͘͞Ȅ̷
͈࿚ఴ͉དྷ̧͓͉̩ͦͣͦͥ́̈́Ȅ̷͕ͦ̓׿̩̞̈́ྚြ̷ٜͦͬͅࠨ̯ͦͥ
͓̩Ȅদ̧͙̦̯͓̜̈́ͦͥ́ͥȃ
ȁႲࣣ࣭͈ؐ೹մĳĴȫ͈ݵ୲͈ࠫضȄ༹૽͈αȜσ̦ඏ̧೒̯̠̥ͦͥ๛̥Ȅ
̷̱͈̠̀̓̈́͢ેޙ͈ئͅඏ̧೒̯̠̥ͦͥȄ̷̱̀ȄࠫضഎͅȄ൚ڂ୏ݥ
ࡀͅచ̱̀ୣහ༹͈̜ͥ૽͈൳֚଻͉͂Ȅ̜ͥ։༹̹̈́̽૽͈൳֚଻ͬခ̳ͥ
੨༹૽̽̀͢ͅਫ਼ခ̯ͦͥ੨஑ต͉ȄͺτΑΠ̯̠̥ͦͥ๛̥̞̠͂݃࿚͈ષ
ͅȄൡ֚଻଼͉̱͂ଛ̬̥̹ͣͦ̈́̽ȃ̷͈̭̥͂ͣȄ༹೴౷༹̦ഐဥ̯ͦͥ
̜̠̞̠̭́ͧ͂͂̈́ͥͅȃႲࣣ࣭͈ؐ೹մ͈ݵ୲Ȅ̷̱̀Ȅలˎඋ͈ٛष͈
ུտ֥ٛͥ͢ͅन఼͈৐෴Ȅ༹೴౷༹͈ഐဥͬྶাഎͅ෇͛ͥྔ࣭٬༹͈ٛ೹
մ͉Ƚ̷͉ͦలˍඋٛ́ࢡփഎͅ਋̫ව̧̹̦ͦͣͦ̀ȽȄ༹૽͈αȜσͬඏ
̧೒̳̭͂ͬ޺̲͈֚ͥ̾ճ࿑͈ࠨ೰͂Ȅম৘ષٜ৷̢̯̞ͦ̈́ȃႲࣣ࣭͈ؐ           
೹մͅ฽చ̳ͥ੨యນ౬͈ఱఉତ͉Ȅ̷͈࿚ఴ̦ంह̳̭ͥ͂ͬ෇ে̱̞̹̀
̱Ȅ̷͈ͦͣయນ౬͈ఉ̩̦Ȅ̷͈ٜࠨ͉࣭ඤ̷༹̹͉̤̩ͣ͘ͅඅ̷͈̹ͅ
͈͛ˍૄ࿩ͅտ̧͇͓̜ͣͦͥ́ͥ͂ྶ࡞̱̹ȃັ̫ح̢ͥͅȄ̷ ͈૧ૄ࿩͉Ȅ
̷͈̳͓͈̀঵໦̦Ȅ൳̲૽̹͉͘૽ș̽̀͢ͅਫ਼ခ̯̞ͦ̀ͥાࣣȄ͈̓੨
஑ต̦൳̲ਫ਼ခࡀȪthe same ownershipȫ͈ಎ̜ͥ͂ͅࣉ̢̥ͣͦͥͅ؊̲̀Ȅ
Ķĳාૄ࿩లˏૄలġ ĩĳĪġ͈ࣜܰ೰͂൳အ͈ܰ೰ͬခ̱̞̞̞̠̀̈́͂ম৘͉Ȅ
̭͈࿚ఴ͈ٜࠨ࣭ͬඤ༹ͅտ͇̭̦ͥ͂փ଎̯̹̭ͦ͂ͬা̱̞̀ͥȃȷ
ȁsingle ship companiesȄ༒ܽ౾ୠ஑Ȅ۾Ⴒ஑Ȅ༹૽ڒ͈๛෇༹͈ၑ͂͂͜ͅȄ
࿨֥൝͈ڼ৆ٛ২ͅచ̳ͥఅٺฅੲୣහȪٛĵĳĴૄȫȄ࿨֥൝͈ల२৪ͅచ̳
ͥఅٺฅੲୣහȪٛĵĳĺૄȫȄ࿨֥൝͈࣭षഎ̈́ୣහȄܑުΈσȜί͈ୣහȄ
٬ષܑު͈২ٛഎୣහ
4 4 4 4 4 4 4 4 4 4
̈́̓͜ͅၣփ̳ͥຈါ̦̜ͥȃ
ȁȪˏȫĺĺාૄ࿩͉́Ȅ٬ম୏ݥࡀ ȶ͈݅ྩ৪ȷͬ Ȅ஑ตਫ਼ခ৪͈ા̴ࣣ͈͙̈́ͣȄ
஑ตೈৰ૽Ȅ஑ตۯၑ૽̹͉͘஑ต׋࣎৪͜܄͛̀ܰ೰̳ͥȃ݅ྩ৪͂஑ตਫ਼
ခ৪̦֚౿̱̞̈́ાࣣȄ൚ڂͺτΑΠ̦৘ঔ༹̯࣭͈ͦͥၙ͈͂́͜Ȅ̷͈஑
ต͈ং༹എ̹͉͘ޑଷคݕͤ͢ͅȄ̷͈୏ݥࡀͅ۾̳ͥ฻ࠨ̷̦͈஑ตͅచ̱
̀৏࣐̯̠ͦͥાࣣͅࡠͤȄͺτΑΠ̦ݺ̯̭̱̹ͦͥ͂͂Ȫĺĺාૄ࿩ˏૄ
ˏࣜȫȃ
ȁȪːȫĶĳාૄ࿩ˏૄˍࣜĳĵȫ͉Ȅอ࣎੔๵̜̞͉࣐ͥ࣎ಎ͈஑ต͜ͺτΑΠ̯
̠ͦͥȃĺĺාૄ࿩͉́Ḙ̏ ͈ૄ͉ࣜॉੰ̯ͦȄڎ࣭࣭ඤ༹ͅտ͇̹ͣͦȪ̤̈́Ȅ
੸ķĹĺૄ४ચȫȃ
ȁːȅ౜༗೹ރ͂ͺτΑΠ͈ٜ༶̧̾ͅȄૄ࿩༹̦࣭͈͂ͩଷ͈͂ᄘၗ͉ઁ̈́
̞ȪĶĳාૄ࿩ˑૄˍࣜȄĺĺාૄ࿩ːૄȄྦྷ༗ĳĳૄȄྦྷ৏ĲĹĺૄȆĲĲĸૄȫȃ֑
༹̈́ͺτΑΠ̥͈ͣݣफ̧̾ͅȄĶĳාૄ࿩˒ૄˍࣜȄĺĺාૄ࿩˒ૄˎࣜȆˏ
ࣜ४ચȃव฻ۯڵ͂਀௽ܰ೰̧̾ͅȄĶĳාૄ࿩˓ૄˍࣜȄĺĺૄ࿩ˎૄˏࣜȆ
ːࣜȄ˓ૄˍࣜˎࣜȄྦྷஶˑૄ˓࣢४ચȃ           
Φ㧚✚᜝ߣ੹ᓟߩዷᦸ
ȁ஑ต୶৾අࡀȆ೷൚ࡀൡ֚ૄ࿩̞͉̾̀ͅȄĲĺĺĴාૄ࿩̦อ̢̱̹͉̞࢘͂Ȅ
̦࣭͉ͩȄૄ࿩͉̥̫͂ၗ̞̞̠ͦ̀ͥ͂ࡉ༷̦ఱସ̜̠́ͧȃͺτΑΠૄ࿩
̞͉̾̀ͅȄ̦࣭͉ͩ́Ȅྦྷম༗஠਀௽͈ା๵̦๤ڛഎड߃́Ȅ৘ৗഎओ։͉
઀̯̞̠̜̦́ͥ͢Ȅༀ࣭Ȅ඾ུ͉೿࿩࣭͉̞́̈́ȃૄ࿩ै଼ً೾̤̞̀ͅȄ
஑ต୶৾අࡀ͂ͺτΑΠ͉ྟ୪̈́۾߸ͅၛ͈̾͂෇ে͉ࢩ̩ވခ̯̞̹ͦ̀͜
͈͈Ȅ༆șͅૄ࿩ا̯ͦȄ̱̥͜ၰૄ࿩͈ςϋ·଼͉̱̥̹ࢗ̈́̽͂࡞ͩͦ̀
̞ͥȃஜ৪̞̾̀ͅȄ૯͈փྙ͈࣭́षഎൡ͈֚ࡉ೒̱͉ຈ̴̱͜ྶ̞͉ͥ͂
࡞̢̞̞̠̈́͂ࡉ༷̦ఉ̞͂এ̦ͩͦͥȄࢃ৪̞͉̾̀ͅȄΈυȜΨσΑΗϋ
ΘȜΡ͈ത̥ͣ͜Ȅ๡੎̳͈̦ͥབ̱̞͈͉̞̥̞̠́̈́͂͘ࡉ༷̦ఉ̞͂এ
ͩͦͥȃ
ȁஜ৪͈ૄ࿩ͅ۾̳ͥ඾ུ͈۾߸ૄ໲̞͉̾̀ͅȄڎਅඅ༆଼༹̦ၛ̱Ḙ̏ͦ
͈ͣඅ༆༹́ੜၑ̧̱̹̹̀͛Ȅĸıාஜ̧͈̹͈̥̱̞́ͦ̈́͘͘͜ĳĶȫȃ
ȁ֚մ̱͉͂̀Ȅ୶ૺڎ࣭͈൲ֺ̞̦࢜ͬ̈́ͣȄૄ ࿩͈ୈ૰ͬ܄͛ĳķȫȄઁ ̴̱̾Ȅ
ાࣣ͉̽̀͢ͅૺا̵̯̀Ȅ࣭ඤ̧༹ࣺ̞৾ͤͭ́ͅςΣνȜͺσ̳༷ͥͤ͞
̜̠ͥ͜͢ͅএͩͦͥȃ̱̥̱Ȅ̷͈ાࣣ͜ݣफ̧̞́̈́ߗฒ͈໐໦̦̞̈́͢
̠ͅȪྦྷஶˑૄ˓࣢͈஑ตञࡀ͉ͅȄ੸Ĺĵĳૄոٸ͈आݶ́෇͈͛ͣͦͥ͜͜
܄̧͓̜̱͛ͣͦͥ́ͥȄࠐफڠഎͺίυȜΪ́̓͜४ࣉ̱̦̈́ͣͅȄΠϋତ
ͥ͢ͅଷࡠͥ͢ͅߗฒ໐໦̦̞̠̈́͢ͅȫȄಕփ̱̞̩̀ຈါ̦̜ͥȃ̯ͣͅȄ
ထཡ༹ڠഎࡉ౷͞Ȅ̷ ̤ͦ́̈́͜Ȅ̷ ͦͅح̢Ȅমࢃੜၑഎࡉ౷͜ຈါ̜́ͥȃ
̹͘Ȅ༹͈ܰ࿨ڬ໦౜̷͈͂ࡠٮͬ෇ে̱̦̈́ͣȄݥੲ۾߸ͬ܄͈ࣣ͛̀ၑ଻
͞ାࣣ଻Ȅઁ̷̩͈༷̈́͂࢜͜଻͞Ȅharmonization̞̾̀ͅȄ̳̻̈́ͩȄୣහ
ఘࠏ͈࡛యا̞̾̀ͅȄၣփ̱̞̩̀ຈါ̦̜ͥȃ
ɖȁུࣂ͉Ȅຊ৪͈ĳııķාĲı࠮˔඾඾ུজ༹ڠٛలĸıٝఱ̤̫ٛͥͅ༭ ȶ࣬஑
ต߄ဏͅ۾̳ͥඵૄ࿩་஗აȽ༹̦࣭͈ͩଷ͈͒াऐȷͬ͂͜ͅȄട̹͈͛͜
̜́ͥȃ            
ȁड߃Ȅ๤ڛ༹എ͜ͅ૧ၛ༹̦౪୆̱̞̀ͥത͉ಕ࿒̧̳͓̜́ͥȃ႕̢
͊ȄͼΆςΆ͉ȄĲĺĺĹාྦྷমஶફܰ௱ͥ͂͢ͅȄζτΨͼϋΐλϋ·Ώο
ϋȪMareva injunctionȫ͉Ȅൄࠫͼϋΐλϋ·ΏοϋȪfreezing injunctionȫ̜
̞͉ͥൄࠫྵ႓Ȫfreezing orderȫ͂٨ઠ̯̤ͦ̀ͤḘ͈̏ܰ௱͉ĳııĳාˏ࠮
ĳĶ඾ͅ٨ୃ̯̹ͦȃ̹͘ȄĳııĲාྦྷমஶફܰ௱͜४ચȃಎ࣭͉́Ȅĳıııා
˓࠮ˍ඾ͅอ̱̹࢘ಎ࣭٬ম਀௽༹ങ̦̜̈́̓ͥȃWilliam TetleyĭġQįġCįĭġTetley’s 
maritime & admiralty lawȄGlossary of International Conventions and National 
Laws ȅhttp://www.mcgill.ca/maritimelaw/glossaries/marlaw/̈́̓४ચȃ
ᵈ
ˍȫȶ࿳ృఅٺฅੲ༗વ༹͈֚໐ͬ٨ୃ༹̳ͥၙȷȪ໹଼Ĳķා༹ၙలĴĸ࣢ȫ̦Ȅ໹଼Ĳķාː࠮
ĳĲ඾ͅ࢖ື̯ͦȄ֚໐͈ܰ೰ͬੰ̧Ȅ໹଼Ĳĸාˏ࠮ˍ඾ͅঔ࣐̯̹̦ͦȄ༹ၙ͈ఴྴ̦ȶ஑
ต࿳ృఅٺฅੲ༗વ༹ȷ͂٨ઠ̯̹ͦȃ֙໐જࢁȶ࿳ృఅٺฅੲ༗વ༹͈֚໐ͬ٨ୃ༹̳ͥ
ၙȷ༹႓ٜ୰঩ၳ௙။ĳĸı࣢ĶĹ༁ոئȪĳııĵȫȄ၂୍ࣣ֚ȶ࣭षഎ࿳ృฅੲȆ༞ੲଷഽ͈૧
ജٳȷΐνςĲĳĶĴ࣢ĲķĴ༁ոئȪĳııĴȫ̈́̓४ચȃ
ˎȫ঎നΈఊ჊ȸ඾ུ੸༹ങ͈༎ॴ͂ఀ٨ୃȹĲĴĶ༁ոئȪྶহఱڠ੄ๅ໐ȄĲĺĴĴȫ͉Ȅ਼
ͅ಺֣̱̹̦̮๡੎̧̜͓̥ͥྚ೰̜́ͤȄং༹જඤ͈੸༹٨ୃտ֥ٛ́ȶ٬੸ȷ͈ܰ೰ͬ
̞̥ͅ٨ୃ̳ͥຈါ̜̥ͥ಺औಎ̜́ͤȄ༹ଷૣ̷݈͉͈ٛࠫضͬᅆ̀੸༹ങ͈٨ୃͬݢ̦
̴̞ͥͅকȄ੆͓̞̀ͥȃ
ˏȫĺĴාૄ࿩͉́ȄĲı΃࣭͈Ȅུૄ࿩ͅࢰ௵̯̞̠ͦͥ͂൳փȪconsentȫ͈඾ັ̥ͣ˒΃࠮
ࢃ̷͈࢘ͅႁ̦୆̴̱̞̦ͥ͂̀ͥȄĲı΃࣭࿒͈Nigeria̦ĳııĵාˏ࠮ˑ඾ͅaccessioṉͬ
̤̀ͤȄĺĴාૄ࿩͉൳ා˕࠮ˑ඾ͅอ̱̞࢘̀ͥȃķĸාૄ࿩͉Ȅ๡੎Ȫratificationȫ͈඾
ັ͈඾ͬܳॳത̱̞̦͂̀ͥȪĲĺૄȫȄDenmarkȄNorwayȄSweden͉Ȅratification࣐ͬ̽
̹̦ȄMoroccoȄSyrian Arab Republic͉Ȅaccessioṉ̞̹̥ͬ̀ͥ͛Ȅྚ̺ྚอ̜࢘́ͥȃ
Tetleyޗ਎͜ȄȶĲĺķĸාˑ࠮ĳĸ඾٬ષ୶৾අࡀ̤͍͢೷൚ࡀͅ۾̳࣭ͥषૄ࿩͉อ̱࢘̀
̞̞̈́ȃอ࢘ͅຈါ̈́੨࣭ȇĳııĶාˑ࠮ˍ඾́ˑ൚ম࣭ȇː΃࣭ȝΟϋζȜ·ȄκυΛ
΋ȄΦσ;ͿȜȄΑ;ͿȜΟϋȃΏςͺȆͺρήވგ࣭͉൚ম࣭̜̹́̽ȃ̱̥̱Ȅ࡛ह
͉ȄĲĺĺĴා٬ષ୶৾අࡀȆ೷൚ࡀൡ֚ૄ࿩͈൚ম࣭̜́ͥȃȷ̳͂ͥȪhttp://www.mcgill.
ca/maritimelaw/glossaries/marlaw/͈ԎȅMaritime liens and mortgages͈ġ ĩĲĪġ International४ચȫȃ
̻͙̈́ͅȄĳııķා˕࠮ĳĶ඾౲ٴ͈ĺĴාૄ࿩͈೿࿩ેޙ͉Ȫٸྩજ࣭ष༹ޫࠐफૄ࿩هͅ
࠿̱̞̹̺̞̹॑̀ȫȄaccession̦ȄEcuadorȪĳııĵාˏ࠮Ĳķ඾ȫȄEstoniaȪĳııĴාˎ࠮˓
඾ȫȄMonacoȪĲĺĺĶාˏ࠮ĳĹ඾ȫȄNigeriaȪĳııĵාˏ࠮ˑ඾ȫȄRussian FederationȪĲĺĺĺ
ාˏ࠮ː඾ȫȄSaint Vincent and the GrenadinesȪĲĺĺĸාˏ࠮ĲĲ඾ȫȄSpainȪĳııĳා˒࠮˓
඾ȫȄSyrian Arab RepublicȪĳııĴාĲı࠮˔඾ȫȄUkraineȪĳııĴාˎ࠮ĳĸ඾ȫȄVanuatuȪĲĺĺĺ
ා˔࠮Ĳı඾ȫ̜́ͤȄratification̦ȄTunisiaȪĲĺĺĶාˎ࠮ˎ඾ȫ̜́ͥȃ
ːȫ౓୼ޗ਎͉Ȅ௖۾ࡔ௱̦Ȅ߄ڣୣහ৽͈݅ئ̤̞̀͜ͅఏ൚̳̥͉ͥ࿚ఴ̜́ͤȄ஑৽ୣ
හଷࡠ༹ݞུ༹͍͈ၛ༹ͅ൚̹ͤȄ࡛࣐͈஑ต୶৾අࡀଷഽͅ৘ৗഎ٨ഁͬح̢̞͈̈́͂ஜ
೹́ၛ༹ैު̦ૺ̹͛ͣͦࠫضȄུૄ̦୭̫̭̹͈̜̦ͣͦͥ͂̈́̽́ͥ͜ͅȄུ༹ષ͈ଷ
ࡠञࡀͅ۾̳ͥࡠͤȄ୶৾අࡀͬ෇͛̀༗ࢌ̳̭͉ͥ͂ͅ࿚ఴ͉̞̈́ȃ౓୼ݛȶ஑ต୶৾
අࡀͬ୆̴̧͓ञࡀȷ଼᮴༹ڠĲĳ࣢Ĳĵĳ༁ոئȪĲĺĸĹȫ४ચȃ̤̈́Ȅ໹଼Ĳĸා˒࠮Ĳĸ඾஑           
৽ୣහ༹͈٨ୃ༹̦࢖ື̯̹ͦȪĳııĶා༹ၙలĶĹ࣢ȫȃ૧༹͈ٽၞ͉Ȅȶӱୣහࡠഽڣ͈֨
ષ̬ƦƦƦ஑ต͈ਫ਼ခ৪൝̦̳ͥୣහ͈ଷࡠȪၫݖ͈అٺͅ۾̳ͥञࡀ̞͈͈̾̀ͬ͜ͅੰ̩ȃȫ
͈ાࣣ̤̫ͥͅୣහ͈ࡠഽڣͬȄ̤̤͚͇٨ୃஜ͈ˎ෼̞̱̈́ˏ෼̧֨ͅષ̬̭̱ͥ͂͂
̹ȃȪల˓ૄలˍࣜȡలːࣜ۾߸ȫȄӲၫݖ͈అٺͅ۾̳ͥञࡀ̞͈̾̀ͅୣහ͈ଷࡠ͈ക෱
ƦƦƦ஑ตਫ਼ခ৪൝ྌ̷͉͈๭ဥ৪൝͉Ȅၫݖ͈అٺͅ۾̳ͥञࡀ̞͉̾̀ͅȄ̷͈ୣහͬଷࡠ
̧̳̦̞̭̱̹ͥ́̈́͂͂ȃȪలˏૄలːࣜ۾߸ȫȄӳ༹̭͈ၙ͉ȄĲĺĸķා͈٬মञࡀ̾ͅ
̞͈̀ୣහ͈ଷࡠͅ۾̳ͥૄ࿩ͬ٨ୃ̳ͥĲĺĺķා͈݈೰੥̦඾ུ࣭̞̾̀࢘ͅႁͬ୆̴ͥ
඾̥ͣঔ࣐̳̭̱̹ͥ͂͂ȃȷ̜́ͥȪۗ༭ĳııĶා˒࠮Ĳĸ඾࣢ٸȫȃ௖ᚧഓɁ५ུ࠻࢕ȶ஑
ต͈ਫ਼ခ৪൝͈ୣහ͈ଷࡠͅ۾༹̳ͥၙ͈֚໐٨ୃ̞̾̀ͅȷ˪ ˞˨ĹĲĴ࣢˕༁ոئȪĳııĶȫ
ͥ͂͢ͅȄȶ̦࣭͉ͩȄĸķාૄ࿩ĲĹૄˍͅܖ̧̿Ȅĸķාૄ࿩ˎૄˍȪ̀Īȸೆ཯̱Ȅඳ෫̱
৹̱̩͉઺ͤလ̬̹ྌ͉༶ܤ̯̹ͦ஑ตȪ஑ตષ͈̳͓͈̀໤ͬ܄͚ȃȫ͈֨လ̬ȄੰݲȄ
෫ٟྌ͉ྫٺاैުͅ۾̳ͥञࡀȹ̤͍͢ȪŦĪȸ஑ୟى໤͈ੰݲȄ෫ٟྌ͉ྫٺاैުͅ۾
̳ͥञࡀȹ͈ܰ೰͈ഐဥͬෳੰ̳̭ͥ͂ͤ͢ͅḘ͈̏ͦͣञࡀͬଷࡠञࡀ̱̞̞͂̀̈́Ȫ஑
ୣ༹ˏૄĲࣜ४ચȫ̦Ȅ̷͈ၑဇ͉ة̥ȃȷͅచ̱Ȅȶඳ෫̱̹஑ต൝͈കݲ̞͉̾̀ͅȄࢽ
௱༹ĳķૄȄ٬ષ࢐೒հ஠༹ĴĴૄ̤̞̀ͅ஑ต࢐೒͈׫ڲاͬ଎̷̹͉͈ͤ͘ܓࡏͬཡগ̳
ͥࡉ౷̥ͣ൚ڂ஑ต͈ੰݲ̷͈ͬ஑ตਫ਼ခ৪݅ͅྩັ̫̞̦̀ͥȄ൚ڂ஑ต͈ੰݲ̦ల२৪
࣐̹̽̀ͩͦ͢ͅાࣣͅḘ̏ ͦͅ۾̳ͥ஑ตਫ਼ခ৪൝ͅచ̳ͥञࡀ̦ଷࡠञࡀ͈͉̈́ͥ́ͅȄ
஑ตਫ਼ခ৪൝̦ুͣ൚ڂ஑ต͈ੰݲ࣐̠ͬ൲ܥັ̫ͬஷٺ̳̭ͥ͂̈́ͤͅȄஜܱڎૄ͈ࣜਇ
কͬ཯ݕ̵̱̭͛ͥ͂̈́ͥͅȃ͘ ̹Ȅ஑ต͈֨လ̬൝ͅ۾̳ͥ๯ဥ͉Ȅ೒ુࣞڣͅో̳̥ͥͣȄ
̭ͦͬଷࡠञࡀ̱͂̀ܖ߄̥̥̱ͣ͛ͥ͂ͅȄఈ͈ܖ߄̥̥ͥͅञࡀ৪͈໦෻ڣͬࡘઁ̵̯Ȅ
̷͈ݣफͅಠ̱̞঑વͬြ̷̳̤̦̜ͦͥȃ̷̭́Ȅĸķාૄ࿩ĲĹૄˍͅܖ̧̿ȄˎૄˍȪťĪ
̤͍͢ȪŦȫ͈ഐဥͬෳੰ̳̭ͥ͂̽̀͢ͅȄඳ෫໤͈ੰݲ๯ဥ൝ͅ۾̳ͥञࡀͬଷࡠञࡀ
̥ͣੰٸ̱̞͈̜̀ͥ́ͥ͜ȃȷ̳͂ͥȃ̹͘Ȅȶ࣭ष٬ષ໤຦׋௣༹ષ͈ୣහଷࡠ͂Ȅ஑ୣ
༹ષ͈ୣහଷࡠ͈͂۾߸͉Ȅ͈̠̞̥̓̈́̽̀ͥ͢ͅȃȷͅచ̱Ȅȶˍȁ࣭ष٬ષ໤຦׋௣༹
ષ͈ୣහଷࡠ͈ඤယ͉Ȅষ͈̤̜͂ͤ́ͥȃӱ׋௣຦͈ˍ༫̹͉͘ˍౙպȪshipping unitȇ
΋ϋΞ΢൝Īġ൚̹ͤķķĸįķĸ˯ˠˮ͂Ȅˍ̇̃൚̹ͤˎ˯ˠˮ̴͈̠̻̞̥ͦఉ̞߄ڣ̦ࡠഽ
ڣ̯͂ͦͥȪ࣭ष٬ષ໤຦׋௣༹ĲĴૄˍࣜȫȃӲ஑كબ࠴ͅك௣૽̦೒̱̹࣬׋௣຦͈ثڣ
̦ܱश̯̞ͦ̀ͥાࣣ͉ͅȄഐဥ̯̞ͦ̈́Ȫ൳༹ĲĴૄˑࣜȫȃӳ࣭ष٬ષ໤຦׋௣༹͈ഐဥ
చય̜́ͥ׋௣ࠀ࿩ͅ۾̳ͥ׋௣຦͈ञྩະ၎࣐ୣහ̞̾̀ͅഐဥ̯ͦͥȪ̹̺̱Ȅະ༹࣐
ևஶફ̤̞̀͜ͅ੔ဥ̯̞ͦ̀ͥȪ൳༹ĳıૄ͈ˎలˍࣜȫȫȃˎȁ஑ୣ༹ષ͈ୣහଷࡠ͈͂
۾߸̞͉̾̀ͅȄ࣭ष٬ષ໤຦׋௣༹ષ͈ୣහଷࡠ̦୶ͅഐဥ̯ͦȄ̷͈ષ́Ȅ஑ୣ༹ષ͈
ୣහଷࡠ̦̯ͦͥȪ൐ނ౷฻໹଼ĲĶȆĲıȆĲķ฻ΗĲĲĵĹ࣢ĳĹĴ༁Ȫږ೰ȫȄ೒୰ȫȃ̳̻̈́ͩȄ
ӱ஑ୣ༹ષ͈ୣහଷࡠ͈చય͂̈́ͥ৘ఘഎ̈́అٺڣͬږ೰̳ͥષ́Ȅ׋௣຦͈అٺڣ̦Ȅ࣭
ष٬ષ໤຦׋௣༹ĲĴૄˍ͈ࣜࡠഽڣ̴̽̀ࠗ͘͢ͅॳ̯ͦͥȃӲ̱̥͈̻ͥȄӱ̽̀͢ͅ
ږ೰̱̹׋௣຦͈అٺڣͬ܄͚Ȅ൚ڂম࡬̤͍͢஑ต஠ఘ͈అٺڣ̞̾̀ͅȄ஑ୣ༹ષ͈ୣ
හଷࡠ̦̯̭ͦͥ͂̈́ͥͅȃȷ̳͂ͥȃ
ˑȫ஑ต࿳ృఅٺฅੲ༗વ༹ĵıૄˍ͉ࣜȄȶΗϋ΃Ȝ࿳ృఅٺͅ߸ͥଷࡠञࡀ৪͉Ȅ̷͈ଷࡠ
ञࡀ̧̾Ȅম࡬ͅ߸ͥ஑ตȄ̷͈௺ߓݞ͍਋ႀ̱̞̞̀̈́׋௣ೈ͈ષͅ୶৾අࡀͬခ̳ͥȃȷ
͂ܰ೰̳ͥȃ
ȁȁ໹଼Ĳķා஑ต࿳ృఅٺฅੲ༗વ༹͉Ȅষ͈തͅඅಭ̦̜ͥȃ
ȁȁˍȅ֚ ๊஑ตȪΗϋ΃Ȝոٸ͈஑ตȫ̥ͣၠ੄൝̱̹ීၳ࿳؄அِ̦࣭͈ͥ͢ͅႀ֖ඤྌ
͉ˡˡ˶ඤ̤̫ͥͅఅٺݞ͍ཡগந౾͈๯ဥ൝ͬȶ๊֚஑ต࿳ృఅٺȷ͂೰̢̱̹̠݅́Ȅ
୽௔൝͈ະخࢯႁ֚ͥ͢ͅ೰͈ાࣣͬੰ̧Ȅ๊֚஑ตਫ਼ခ৪൝̦Ⴒఝ̱̀൚అٺ̞̾̀ͅฅ
ੲୣහͬ໅̠Ȫˎૄ˓࣢͈ˎݞ͍Ĵĺૄ͈ˎȫȃ൳༹Ĵĺૄ͈ː́Ȅ๊֚஑ตȪ࣭ष௙ΠϋĲıı
Πϋոષȃոئ൳̲ȫ͉Ȅ๊֚஑ต࿳ృఅٺฅੲ൝༗વࠀ࿩̦೿̯̞̫ࠫͦ̀̈́ͦ͊Ȅӱ඾
ུ࣭ୠ๊͈֚஑ต͉Ȅ࣭ष࣎٬ͅਲম̵̴̯͉̀̈́ͣȄӲٸ࣭ୠ๊͈֚஑ต͉Ȅུཆඤ͈ࢽ
ͅවࢽ̱Ȅ੄ࢽ̱Ȅུ̹͉͘ཆඤ͈߸ၣঔ୭ͬঀဥ̱͉̞̀̈́ͣ̈́͂ܰ೰̱Ḙ̏ͦͅั௱           
ͬ୭̫̭ͥ͂́Ȅ̞ͩͥ͠༗ࡏ൝͈حව͈݅ྩ̫̿ͬ଎̞̽̀ͥȃ̷͈બྶ੥͈࢐ັ̈́̓
̧̾ͅȄĴĺૄ͈˒ȄĴĺૄ͈˓४ચȃ༗વࠀ࿩ૂ༭͈೒༭Ȫ࣭ष࣎٬ͅਲম̳ͥ஑ต͈̠̻Ȅ
ĳıııΠϋոષ͈͊ͣୟ͙࿳ͬ࿶௣̳ͥΗϋ΃Ȝݞ͍࣭ष௙Πϋତ̦ĲııΠϋոષ๊͈֚஑
ต͉Ȅ஑ตྴȄ஑ୠࢽݞ͍༗વࠀ࿩೿͈ࠫခྫ̷͈ఈજ႓́೰͛ͥমࣜȪȶ༗વࠀ࿩ૂ༭ȷȫͬ Ȅ
̦࣭͈ͩࢽͅවࢽ̳ͥஜ࣭ͅാ࢐೒ఱ૳ͅ೒༭̱̫̞̈́ͦ͊̈́ͣ̈́ȪĵĲૄ͈ˎȫȃ࣭ാ࢐೒
ఱ૳ͥ͢ͅၛව࠿औȄ༗વࠀ࿩೿ࠫྵ႓൝ȪĵĳૄȄĵĳૄ͈ˎȫ̈́̓४ચȃ
ȁȁˎȅ೏حܖ߄݈೰੥͈೿ฺ̠ࠫͅȄ࣭ඤ༹͈ਫ਼ါ͈ା๵ȁȁ̦࣭̦ͩ೏حܖ߄݈೰੥ͅ೿
̳ࠫͦ͊ȄΗϋ΃Ȝͥ͢ͅ࿳ృম࡬̦อ୆̱Ȅྔ̦֚ਲြ͈࣭षܖ߄ͥ͢ͅ༞ੲࡠഽڣ಼ͬ
̢ͥ࿳ృఅٺͬ๭̹̽ાࣣ́͜Ȅ൳݈೰੥ષ๭ٺ৪͉೏حܖ߄͈͒୏ݥ̦خෝ͂̈́ͥȪĸįĶ
ؙ˯ˠˮɁ࿩Ĳĳııؙ׫́͘ȫȃ೏حܖ߄͉Ȅ࣭षܖ߄͂൳အȄ٬ષ࿶௣ͤ͢ͅࡔ࿳ྌ͉ਹ࿳
ͬාۼĲĶྔΠϋոષ਋̫৾ͥ৪Ȫ࿳਋৾૽ȫ̥͈ͣݶ੄߄Ȫ̷͈ڣ͉਋̫৾ͤၾͅ๤႕̱
̀ॳ੄ȫͬࡔ঩̱͂̀׋א̯ͦͥȃ̭͈̹͛Ȅ࿳਋৾૽͈೏حܖ߄͈͒ාষݶ੄߄ොັ͈݅
ྩ̫̿ͬ૧̹ܰͅ೰̱̞̀ͥȪĴıૄ͈ˏȫȃ
ȁȁĲĺĺĴාૄ࿩Ĳĳૄˏ͉ࣜȄȶजઞ̱̹஑ตྌ͉ೆ཯̱̹஑ต̦Ȅ࣐͈࣎հ஠ྌ͉٬ષ۪ޏ͈
༗ࢌ͈၌ף͈̹͛ͅ࢖എܥ۾ͥ͢ͅੰݲͬ਋̫̹ࢃͅޑଷคݕ̯̹ͦા̧ࣣ̾ͅȄ೿࿩࣭͉Ȅ
̷͈࣭ඤ༹ͤ͢ͅȄੰݲ๯ဥ͉Ȅ൚ڂ஑ตષ͈٬ષ୶৾අࡀͤ͢ͅ౜༗̯֚ͦͥ୨͈ఈ͈ञ
ࡀͅ୶ၛ̻คං߄̥ͣ঑໡̧͓ͩͦͥকͬ೰̧̭̦͛ͥ͂́ͥȃȷȪࢺ൮࠻হ჊ب࿫ȶĲĺĺĴ
ා͈٬ષ୶৾අࡀݞ͍೷൚ࡀͅ۾̳࣭ͥषૄ࿩ȷ٬༹ٛধ໘ۏలĴĸ࣢Ķĳ༁ȪĲĺĺĴȫȫ͂ܰ
೰̳ͥȃ۾Ⴒ஑༹͞૽ڒ๛෇༹͈ၑ̦෇͛ͣͦͥ͂Ȅ̷͈ͦ̈́ͤ࢘ض͜ࣉ̢ͣͦͥȃ֙໐Ȇ
ஜࠇಕˍȫĶĺ༁ոئȄ၂ࣣȆஜࠇಕˍȫĲķĵ༁ոئ̈́̓ȃ
˒ȫJosé María AlcántaraȄA Short Primer on the International Convention on Maritime Liens and 
MortgagesȄ1993Ȅ27 Journal of Maritime ˨awġĳĳĴȪĲĺĺķĪȅ୩ࣂȶ஑ต୶৾අࡀȆ೷൚ࡀ
̪ͬ͛ͥൡ֚ૄ࿩་஗აȽൡ֚ˏૄ࿩͈๤ڛࡄݪȪĲĪġȷີఱࠐफაਬలĵĹےలˏ࣢Ĳĸ༁ո
ئȪĳııĴȫȃ
˓ȫJosé María AlcántaraȄsupura  noteġķĪġatġĳĴĳȅ୩ࣂȶ஑ต୶৾අࡀȆ೷൚ࡀ̪ͬ͛ͥൡ֚
ૄ࿩་஗აȽൡ֚ˏૄ࿩͈๤ڛࡄݪȪĳĪȷີఱࠐफაਬలĵĺےలˍ࣢Ĳıĺ༁ոئȪĳııĴȫȃ
˔ȫࣞޘ๼حȶ஑ต୶৾අࡀȆͺ τΑΠȷ၂୍ࣣ֚Ɂࢺ൮࠻হ჊༎ਬయນȸ٬༹ఘࠏȹĲĳĲ༁Ȫ੸
ম༹ྩȄĳııĴȫ̈́̓४ચȃ̤̈́Ȅ໹଼ĲĹා˒࠮ĳĲ඾࢖ື͈ȶ༹͈ഐဥͅ۾̳ͥ೒௱༹ȷ͂
͈۾Ⴒ଻͜ͅၣփ̳ͥຈါ̦̜ͥȃ̭ͦͅ۾̱Ȅ઀੄ཆຳ༎ಠȸ֚࿚֚൞ȁ૧̱̞࣭षজ༹ȹ
ĲķĲ༁ոئȪ੸ম༹ྩȄĳııķȫ̈́̓४ચȃ൳ಠͥ͂͢ͅȄஜܱ೒௱༹̦Ȅȶ٬মͅ۾༹̳ͥ
ၙ۾߸͈੔ݶ༹̞̾̀ܰͅ೰ͬ୭̫̥̹̈́̽ၑဇ͉ة̳̥́ȃȷ̞̠͂݃࿚ͅచ̱̀Ȅষ͈
̠ٝ͢ͅ൞̦̯̞̈́ͦ̀ͥȃȶ༹႕̤̞̀ͅȄ٬মͅ۾༹̳ͥၙ۾߸ͅഐဥ̯̭ͦͥ͂ͬྶ
া̱̹੔ݶ༹ࠨ೰σȜσ͉ంह̱̞̈́ȃ̷̭́Ȅ༹ଷૣ݈̤̞ٛ̀ͅȄ٬মͅ۾༹̳ͥၙ۾
߸Ȫ஑ตͅ۾̳ͥ໤ࡀȄވ൳٬అȄ஑ต઩ඏȄ٬ඳݣ੩൝ȫ͈੔ݶ༹̞̾̀ͅȄྶ໲͈ܰ೰
ͬ୭̫̭̦ͥ͂࠿൦̯̹ͦȃ
ȁȁ̱̥̱Ȅ٬মͅ۾༹̳ͥၙ۾߸͈੔ݶ༹̞͉̾̀ͅȄڠ୰ષ͈݈ა͈ಇୟ̦ຈ̴̱͜ఉ̩
̞̭̈́͂Ȅ৘ྩٮ̥͉ͣȄܰ೰ͬ୭̫̹ાࣣ͈৘ྩͅచ̳ͥ՛גޣͬ࠼ැ̳ͥঐഊ̦̜̭ͥ
͂Ȅِ̦࣭ͬ܄͚ఉ̩͈࣭̦٬মͅ۾̳ͥఉତ͈ૄ࿩ͬ೿̱̞ࠫ̀̀Ȅଲٮഎ̈́ൡ֚জ༹̦
ܡͅంह̱Ȅ੔ݶ༹ͅ۾̳ͥܰ೰ͬ୭̫ͥຈါ଻̦೩̞໦࿤͜ઁ̩̞̭͈̈́̈́͂̈́̓মૂͅ
̥̦͙ͭȄ٨ୃ༹͉́Ȅ٬মͅ۾༹̳ͥၙ۾߸͈੔ݶ༹̞͉̾̀ͅȄܰ೰ͬ୭̫̞̭̈́͂͂
̯̹ͦȃȷ͂ȃ
˕ȫĳııķා˕࠮ĳĶ඾౲ٴ͈Ĳĺĺĺාૄ࿩͈೿࿩ેޙ͉Ȅոئ͈̤̜͂ͤ́ͥȃ
　　ratification̦ȄBulgariaȪĳııĲාˎ࠮ĳĲ඾ȫ̜́ͤȄaccession̦ȄAlgeriaȪĳııĵාˑ࠮˓
඾ȫȄEstoniaȪĳııĲාˑ࠮ĲĲ඾ȫȄLatviaȪĳııĲාĲĳ࠮˓඾ȫȄLiberiaȪĳııĶා˕࠮Ĳķ඾ȫȄ
SpainȪĳııĳා˒࠮˓඾ȫȄSyrian    Arab RepublicȪĳııĳාĲı࠮Ĳķ඾ȫ̜́ͥȃٸྩજ࣭ष
༹ޫࠐफૄ࿩هͅ࠿̱̞̹̺̞̹॑̀ȃ
Ĳıȫ஑ตဥഭၳ͈ค৽̦Ȅคڥయ߄ञࡀ༗஠͈̹͛ͅȄฃ৽ٛ২͈ঊٛ২̜́ͥ஑ตٛ২ͅ           
بओ؋̢͈૭ၛ̀ݞ̷͍͈ࢃ̤̫ͥͅ૭ၛ͈̀֋঵࣐̹̱ͬ̽͂̀͜Ȅ༹૽ڒ๛෇༹͈ၑ͈
ഐဥུ̜ͥ࠯͉́Ȅະ༹࣐ևͅ൚̢̹͉̞̞̯̹ͥ͂̈́͂ͦম႕̜́ͥȃ
ĲĲȫMaritime Law Handbook͈South Africa Part ԅ p.6-7 (Suppl.23 April 2003,Suppl.25 September 
2005）
Ĳĳȫ۾Ⴒ஑͈႕
ȁˍȅCharnockঙ͈ˏ͈႕ȁȁȁȁȁȁȁȁȁˎȅCharnockঙ͈ˎ͈႕
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ȁȁȁȁȁȁȁȁȁȁȁȁȁȁȁ
ĲĴȫMichael Wragge & Michael WagenerȄSouth African Maritime Law Updateȇ2004Ȅ36 Journal 
of Maritime Law and Commerce 347Ȫ2005ȫȅ
ĲĵȫġలˏૄȪ˓ȫࣜȪŢȫ࣢͈̭̜̠͂́ͧȃ
ĲĶȫలˏૄȪ˓ȫࣜȪŤȫ࣢͈̭̜̠͂́ͧȃ
ĲķȫMichael WagenerȄSouth African Maritime Law Updateȇ2005Ȅ37 Journal of Maritime Law 
and Commerce 405Ȫ2006ȫȅ
ȁȁؐ༗ਏɁ፥޲෗Ȫ঎ఆহ๼༎࿫ȫȸಎܑ࣭ު༹აȹĲķĲ༁ոئȪࢴဢ੥པȄĲĺĺĳȫ͈ȶസঌȆ
಴ਬ౬ਫ਼ခଷܑު͈݅ྩȷ४ચȃ̹͘Ȅ΍ȜΙ΢௙ࣣࡄݪਫ਼ȸ֚࿒̥́ͩͥಎ࣭ခႁܑު͂
ުٮ౷଎ȹĲķı༁ոئȪ඾ུ৘ު੄ๅ২ȄĳııĴȫ͜४ચȃ̤̈́Ȅಎ࣭͈ĳııķාˍ࠮ˍ඾૧
ٛ২̧༹̈́̓̾ͅȄৣ਀࿦ࢡဎɁື֔୷ฎɁਔᇄၨȸ٨ୃಎ࣭ٛ২༹Ȇબ࠴༹ȹȪ੸ম༹ྩȄ
ĳııķȫ४ચȃġġġ
ġġġ
ȁȁInternational Maritime Transport S.A. v. M/V Le Congを図示すると，Ŝ଎ˏŞġ͈̠̈́ͥ͢ͅȃ
ȁȁȁȁȁȁȁȁ
ȁȁShantouȇᘜ൮ঌȁȁ
ȁȁthe China Ocean ShippingȪGroup) Companyȇಎ࣭׿ဢ׋࿶Ȫਬ౬ȫ௙࢖ং
ȁȁGuangzhouٛ২ȇࢩਗ׿ဢ׋࿶࢖ং
ȁࢩਗȪGuangzhouȫঌ͜Ȅᘜ൮ȪShantouȄSwatowȫঌ͜Ȅࢩ൐જඤ̜ͥͅȃࢩਗ͉Ȅ
ࢩ൐જ͈જസ̜́ͤȄ໗જݭঌ̱͂̀જ͂൳အ͈ࠐफഎ̈́ࡀࡠͬဓ̢̤ͣͦ̀ͤȄᘜ൮͉Ȅ
౷ݭঌȪ౷ߊ·ρΑ͈ঌȫ̜́ͥȃ
ȁŜ଎ˍŞ
Ȫ༹ȫ૽
ਫ਼ခ
ٛ২
঑෻
۾߸஑ต
the ship concerned
ਫ਼ခ
۾Ⴒ஑
associated ship
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ਫ਼ခ
ٛ২
঑෻
۾߸஑ต
the ship concerned
঑෻
۾Ⴒ஑
associated ship
ٛ২
ਫ਼ခ
           
ȁȁ
ȁġġ
ȁȁȁȁȁȁȁȁȁȁȁȁȁ
ȁȁȁȁȁȁȁȁȁȁȁȁȁȁȁȁ
ȁȁȁȁ
ȁȁ
ȁȁ
̵̜ͩ̀Ȅౘాհহ༎ಠȸಎܑ࣭̤̫ͥͅުழ૕͈Θͼ΢η·ΑȹĲĸĴ༁ġ Ŝఱ࿮ࢫংŞġ͈଎ ȶˎಎ
࣭͈ڼ৆ٛ২ଷഽ͈ܖུࢹ௮Ȫષાٛ২͈ાࣣȫȷ४ચȃ
ȁŜ଎ːŞġಎ࣭͈ڼ৆ٛ২ଷഽ͈ܖུࢹ௮Ȫષાܑު͈ાࣣȫ
ȁŜ଎ˏŞ ಎل૽ྦྷވგ࣭
Shantouুহఘ the China Ocean Shipping
（Group) Company
Shantouٛ২ Guangzhouٛ২
஑ต the Gaz Progress ஑ตLe Cong
˥˩˰ٛ২
ဗ஑
੄ਫ਼ȇؐ൐ྶȪĳııĳţȫȶܑު಺औ̥ͣࡉ̹ಎ࣭͈΋ȜετȜΠȆ΄Ψ΢ϋΑȪئȫȷȪȸબ࠴ࠐ
फࡄݪȹల Ĵĸ࣢ȫĳĵ༁ͬ͂͜ͅȄఱ࿮ࢫংঙ֚໐حຊਘୃȃ           
Ĳĸȫධͺές΃͈٬মव฻ۯڵࡀܰଷ༹ġȪAdmiralty Jurisdiction Regulation ActȄAct noȅ105 of 
1983 as amended) లˏૄȪ˒ĪġࣜȆȪ˓ȫࣜȇ
ȁలˏૄȪ˒ĪġࣜƦƦƦȶ٬ম୏ݥࡀȷ͈೰͈݅Ȫ̀Īġ࣢ͅ೰̹͛ͣͦ٬ম୏ݥࡀġ Ŝɖ஑ตͅ୭೰
̯̹ͦ೷൚ࡀ̤͍͢ཙࡏ఩ৰ͈౜༗ࡀŞġͅ۾̳ͥஶફͬੰ̧Ȅచ໤ஶફ͉Ȅ٬ম୏ݥࡀͬอ
୆̵̱̹͛஑ตͅయ̢̀۾Ⴒ஑͈ͺτΑΠ̽̀͢͜ͅ৘̧࣐̳̭̦ͥ͂́ͥȃ
ȁȁȪ˓ȫġࣜȪ˽ȫలȪ˒ȫ͈ࣜ͂۾߸̤̞̀ͅ۾Ⴒ஑͉͂Ȅ٬ম୏ݥࡀ͈อ୆̱̹஑ตոٸ͈
஑ต̜́̽̀Ȅոئ̴͈̞̥ͦͅڂ൚̳͈ͥͬ͜࡞̠ȃ
ȁġȪ‏ȫ٬ম୏ݥࡀ̦อ୆̱̹শത̤̞̀ͅ൚ڂ஑ต͈ਫ਼ခ৪̜̹́̽৪̦Ȅஶફ͈ٳইশͅ
̤̞̀ਫ਼ခ̳ͥ஑ตȃ
ȁġȪ‐ȫ٬ম୏ݥࡀ̦อ୆̱̹শത̤̞̀ͅ൚ڂ஑ต͈ਫ਼ခ̱̞̹̀ٛ২ͬ঑෻̱̞̹̀৪̦Ȅ
ஶફ͈ٳইশ̤̞̀ͅਫ਼ခ̳ͥ஑ตȃ
ȁġȪ‑ȫ٬ম୏ݥࡀ̦อ୆̱̹শത̤̞̀ͅ൚ڂ஑ต͈ਫ਼ခ̱̞̹̀৪̹͉͘൚ڂ஑ตͬਫ਼ခ
̳ͥٛ২ͬ঑෻̱̞̹̀৪͈঑෻̳ͥٛ২̦Ȅஶફ͈ٳইশ̤̞̀ͅਫ਼ခ̳ͥ஑ตȃ
ȁġȪ˾ȫȁȪ˽ȫ͈ࣜ͂۾߸̤̞͉̀ͅȄ
ȁġȪ‏ȫໝତ͈஑ต͈঵໦͈ତ̱̩͉͜঵໦ͅ۾̳݈ͥࠨࡀً͈฼ତ̹͉͘঵໦͈ثڣ͈ͤ͢
ఱ̧̈́໐໦ͬ൳͈֚৪̦ਫ਼ခ̳ͥાࣣ͉ͅȄ̷͈ͦͣ஑ต͉൳͈֚৪̦ਫ਼ခ̳͈͙ͥ͂͜
̯̈́ͦͥȃ
ȁġȪ‐ȫٛ২ͬೄ୪̹͉͘ۼ୪ͅ঑෻̳ͥႁͬ঵̾৪͉Ȅٛ২ͬ঑෻̳͈͙̯ͥ͂̈́ͦͥ͜ȃ
ȁġȪ‑ȫٛ২͉ͅȄ̷ͦͅచ̳ͥ၌ף̦঵໦͈ࠁ̥ͬ͂ͥ๛̥ͬ࿚̴ͩȄ̜ͣͥ͠ఈ༹͈૽̤
͍̜ͣͥ͢͠౬ఘ̦܄ͦͥ͘ȃ
ȁġȪ‑ȫٛ২͉ͅȄ̷ͦͅచ̳ͥ၌ף̦঵໦͈ࠁ̥ͬ͂ͥ๛̥ͬ࿚̴ͩȄ̜ͣͥ͠ఈ༹͈૽̤
͍̜ͣͥ͢͠౬ఘ̦܄ͦͥ͘ȃ
ȁġȪ˿ȫ஑ต̴̦̞̥͈ͦশത̤̞̀ͅဗ஑ࠀ࿩͈చય̞̹͂̈́̽̀ાࣣȄȪ˒ȫུ̤͍ࣜ͢
͈ࣜ͂۾߸̤̞͉̀ͅȄဗ஑৪̹͉͘ठဗ஑৪̦Ȅਫ਼ခ৪̷̩͈́̈́ͦͣဗ஑৪̹͉͘ठ
ဗ஑৪̦ୣහͬ໅̠͈͂͜৽ಫ̯̜ͦͥͣͥ͠٬ম୏ݥࡀ̞̾̀ͅȄ൚ڂ஑ต͈ਫ਼ခ৪͂
͙̯̈́ͦͥȃ
ȁȁ̭͈ૄ໲͈࢛ࢊ࿫̞͉̾̀ͅȄ઀೓௝֚჊ȶ஑ต͈ͺτΑΠ͂஑৽༹͈૽ڒ๛෇ȝ۾Ⴒ஑
Ȫassociated shipsȫ͈ͺτΑΠͅ۾̳ͥၛ༹ȷષ༹ĵĵےˎ࣢ĴĶոئȪĳıııȫͥ͢ͅȃ
ĲĹȫಎ࣭࠻༹Ĳķૄ͉Ȅষ͈̠͢ͅ࿫̯̞ͦ̀ͥȃ༹ྩఱ૳ۗཔং༹༹ଷ಺औ໐૖֥۬ਘȸ࡛
࣐ಎل૽ྦྷވგ࣭჋༹ȹలˍےĴĸ༁Ǫ̵̠̞̈̄͡ȫȪ໹଼ĲĹා˒࠮࡛हȫͥ͂͢ͅȄȶ࣭ခ
ܑު͉Ȅ༹ၙ͈೰͛ͥํսඤ́ু৽ࠐא͈ࡀ၌ͬခ̳ͥȃ
ˎȁ࣭ခܑު͉Ȅ༹ၙ͈೰̭͛ͥ͂ͧͤ͢ͅȄ૖֥ȄႻ൱৪యນఱ̷͈ٛఈ͈ࠁఠͬ೒̲
̀Ȅྦྷ৽എۯၑͬ৘ঔ̳ͥȃȷ͂࿫̯ͦͥȃ඾ུ࣭षཟօ௯ૺފٛ༎ȸಎ࣭ࠐफ۾߸༹႓
ਬĲĺĺĳාๅȹĲĵ༁Ȫ඾ུ࣭षཟօ௯ૺފٛȫͥ͂͢ͅȄȶ࣭אܑު͉Ȅ࣭ز͈ൡ֚എঐ
൵͈͒໚ਲ̤͍࣭͢زْ͈ࠗ஠࿂എో଼ͬஜ೹ͅȄ༹ၙ͈೰͛ͥํսඤ́Ȅࠐאۯၑ͈ু
৽ࡀͬ̾͜ȃ
ȁȁ࣭אܑު̤̞͉̀ͅȄ༹ၙ͈೰̭͛ͥ͂ͧͤ͢ͅȄਲު֥యນఱ̷͈ٛఈ͈ࠁ৆ͬ೒̲
̀Ȅྦྷ৽എۯၑͬ৘࣐̳ͥȃȷ͂࿫̯ͦͥȃ
Ĳĺȫಎ࣭࠻༹ల˒ૄ͉Ȅষ͈̠͢ͅ࿫̯ͦͥȃஜࠇಕĲĹȫȸ࡛࣐ಎل૽ྦྷވგ࣭჋༹ȹలˍے
ĴĶ༁ͥ͂͢ͅȄȶಎل૽ྦྷވგ࣭͈২ٛ৽݅ࠐफଷഽ͈ܖய͉Ȅ୆ॲ਀౲͈২ٛ৽݅എ࢖ခ
ଷȄ̳̻̈́ͩ஠૽ྦྷਫ਼ခଷݞ͍޲Ⴛఱਤ͈ਬ౬എਫ਼ခଷ̜́ͥȃ২ٛ৽݅എ࢖ခଷ͉Ȅ૽̦
૽ͬो̳৾ͥଷഽͬક྽̵̯Ȅڎ૽̷̦͈ෝႁͬ଄̩̱ȄႻ൱ͅ؊̲̀໦෻̳̞̠ͥ͂ࡔ௱           
ͬ৘ঔ̳ͥȃ
ˎȁ࣭ز͉Ȅ২ٛ৽݅੝ݭ౲ٴ̤̞̀ͅȄ࢖ခଷͬ৽ఘ̱͂Ȅఉਅ͈ਫ਼ခଷࠐफ̦ވͅอജ
̳̞̠ͥ͂ܖུഎࠐफଷഽͬ࠸঵̱ȄႻ൱ͅ؊̲̹໦෻ͬ৽ఘ̱͂Ȅఉਅ͈໦෻༷৆̦ވ
ం̳̞̠ͥ͂໦෻ଷഽͬ࠸঵̳ͥȃȷ͂࿫̯ͦͥȃ̹͘ȄஜࠇಕĲĹȫȸಎ࣭ࠐफ۾߸༹႓
ਬĲĺĺĳාๅȹˏ༁ͥ͂͢ͅȄȶಎل૽ྦྷވგ࣭͈২ٛ৽݅ࠐफଷഽ͈ܖய͉Ȅ୆ॲ਀౲͈
২ٛ৽݅എ࢖ခଷȄ̳̻̈́ͩȄ஠૽ྦྷਫ਼ခଷ̤͍͢޲Ⴛఱਤͥ͢ͅਬ౬ਫ਼ခଷ̜́ͥȃ
ȁȁ২ٛ৽݅എ࢖ခଷ̤̞͉̀ͅȄ૽̦૽ͬो̳৾ͥଷഽ͉෱୲̯ͦȄڎ૽͉ෝႁͅ؊̲̀
൱̧ȄႻ൱ͅ؊̲̀໦෻ͬ਋̫̞̠ͥ͂ࡔ௱̦৘࣐̯ͦͥȃȷ͂࿫̯ͦͥȃȁ
ĳıȫஜࠇಕĲĹȫȸ࡛࣐ಎل૽ྦྷވგ࣭჋༹ȹలˍےĲĵĶ༁ոئȃ
ĳĲȫਈ֔ୃࢬ༎ȸ౷ݩ۪ޏૄ࿩ȝ୆଼Ȇജٳ࣭͂ඤ৘ঔȹȪခ๣ڝȄĳııĶȫਫ਼ਓ͈କ࿤ၑȶ٬
ဢ۪ޏ۾Ⴒૄ࿩ȷĳĵĳȡĳķĸ༁͈ȶ٬ဢ۪ޏ༗஠ͅ۾࣭ͩͥषૄ࿩ȷ͈ಎ́ȄȪˍȫ࣭Ⴒ٬
ဢ༹ૄ࿩ȁȪˎȫ٬ဢ؄அͅచੜ̳ͥૄ࿩̞̾̀ͅȄ੆͓̦ͣͦͥȄ̷͈Ȫˎȫ̤̞̀ͅȄ
අͅষ͈ૄ࿩͉ͅȄಕփ̳ͥຈါ̦̜ͥȃ
    Ȫ̀ȫTBTૄ࿩ȪAFSૄ࿩ȫƦƦƦȶ஑ต̞͈̾̀ͅခٺ̈́ཡ؄༹༷͈ۯၑͅ۾̳࣭ͥषૄ࿩ȷ
ȪĳııĲįĲıį ˑन఼Ȅྚอ࢘Ȅ඾ུȇĳııĴį ˓į ˔๡੎ȫ̜́ͤȄ஑ೲഭၳ̱͂̀ঀͩͦ̀
̧̹ΠςήΙσΑΒاࣣ໤͉Ȅ٬ဢ୆໤൝ͅచ̱̀ޑ̞ඉ଻̦̜̦ͥḘ͈̏ഭື޺গȆ
ੰݲȆષ̥͈ͣ΋ȜΞͻϋΈͅ۾̳ͥૄ࿩̜́ͥȃ
    Ȫ́ȫΨρΑΠକͅ۾̳ͥૄ࿩Ȫĳııĵį ˎįĲĴन఼ȫƦƦƦΨρΑΠକ͉͂Ȅߗك̹̈́̽ͅى໤
஑൝̦஑ఘհ೰͈̹͛ͅୟ͙ࣺ͚٬କ̜́ͥȃུૄ࿩͉ȄΨρΑΠକͅ܄ͦͥ͘ݿٚ႒
͈၅͞ဘ୆Ȅίρϋ·ΠϋȄΨ·Ξςͺ൝͈ୟ͙ك౷͈́༶੄ͥ͢ͅȄ٬ဢ୆ఠࠏ͈͒
՛גޣͬཡগ̳̹͈ͥ͛ૄ࿩̜́ͥȃ
ȁȁ݌୼ו֚ȸܑު۪ޏ༹͈ܖயȹĶĴ༁ոئȄĲĳĶ༁ոئȪခ๣ڝȄĳııĶȫ͈ȶܑު͈۪ޏ
۬औ͂৾೿࿨͈ಕփ݅ྩȷȶ۪ޏఅٺ͂૶ٛ২͈ୣහȷ̈́̓४ચȃ
ȁȁ̤̈́ȄEnvironmental change and international lawȇNew challenges and dimensions （Edith Brown 
Weiss eds.,1992)  http://www.unu.edu./unupress/unupbooks/vv25ee/uu25ee00.̄tm̈́̓͜४ચȃġ
ĳĳȫȁFRANCESCO BERLINGIERIȄARREST OF SHIPSȄat 324Ȫˏrd edȅ2000ȫȅ
ȁ୩ࣂȶ஑ตͺτΑΠૄ࿩་஗ა੬୰ȝĲĺĶĳාૄ࿩ȄĲĺĹĶා٨ୃմȄĲĺĺĺාૄ࿩͈๤ڛ
࠿൦ȪˎȫȷີఱࠐफაਬలĶĲےలˍ࣢ĳĺ༁ոئȪĳııĶȫȃ
ĳĴȫ݈͈ٛਞ๕߃̩̈́̽̀ͅૣ݈ͅັ̯̹ͦలˏૄͅ۾̳ͥ೹մ͉Ȅষ͈̤̜͂ͤ́ͥȃȁ
  ȪˎȫȪ˽ȫͺτΑΠ͉ȄͺτΑΠ̦৘࣐̯̹ͦশത́ոئ̴͈̞̥ͦͅڂ൚̳̜ͥͣͥ͠
ఈ͈஑ต̞̾̀͜ͅݺယ̯ͦͥȃ
Ȫ‏ȫ٬ম୏ݥࡀ̦อ୆̱̹শത́Ȅ̷ ͈୏ݥࡀͬอ୆̵̱̹͛஑ต͈ਫ਼ခ৪̷̱͈͂̀୏
ݥࡀͅచ̱ୣහͬ໅̞̹̽̀৪͈ਫ਼ခ̳ͥ஑ตȃ
Ȫ‐ȫ٬ম୏ݥࡀ̦อ୆̱̹শത́Ȅ̷͈୏ݥࡀͬอ୆̵̱̹͛஑ต͈஑ตೈৰ૽Ȅ࣎٬ဗ
஑৪̹͉͘೰ܢဗ஑৪̷̱͈͂̀୏ݥࡀͅచ̱ୣහͬ໅̞̹̽̀৪͈ਫ਼ခ̳ͥ஑ตȃ
Ȫ‑ȫ̜ͥ৪̦Ȅਫ਼ခ̳ͥ͂൳အͅ৘ৗഎͅ঑෻̳ͥ஑ตȃ̹̺̱Ȅ٬ম୏ݥࡀ̦อ୆̱̹
শത̷͈́৪̷̦͈୏ݥࡀͅచ̱̀ୣහͬ໅̞̥̽̀ͥȄ̷̹͉͈͘୏ݥࡀͅచ̱̀ୣ
හͬ໅̞̽̀ͥ৪ͬ঑෻̱̞̀ͥાࣣͅࡠͥȃ
Ȫ˾ȫ஑ต̦̜ͥ৪̽̀͢ͅ৘ৗഎͅ঑෻̯̞̥ͦ̀ͥ๛̥͈ࠨ೰̧̾ͅȄव฻ਫ਼͉Ȅոئ
͈ڎ࣢̷̤͍͈͢ఈ͈֚୨͈মૂͬېմ̳͈̳ͥ͂ͥ͜ȃ
Ȫ‏ȫ̷͈৪̦൚ڂ஑ตͅ۾̳ͥࠨ೰̱ͬ̈́ං̥ͥ๛̥ȃ
Ȫ‐ȫ̷͈৪̦ஜ࣢͈ࠨ೰͈৘࣐ͅגޣͬဓ̢ං̥ͥ๛̥ȃ           
Ȫ‑ȫ̷͈৪̦൚ڂ஑ต͈׋̥࣎ͣංͣͦͥ၌ףͬ໦෻̱ං̥ͥ๛̥ȃ
Ȫ˿ȫͺτΑΠ͈చય͂̈́ͥ஑ต̦٬ম୏ݥࡀͅచ̱̀ୣහͬ໅̞̽̀ͥ৪ͤ͢ͅਫ਼ခ̯ͦ
̞͈͉̞̀ͥ́̈́ાࣣ͉ͅȄ஑ตͬਫ਼ခ̳ͥ৪͂٬ম୏ݥࡀͅచ̱̀ୣහͬ໅̞̽̀ͥ
৪͈͂ۼͅͺτΑΠͬୃ൚ا̳ͥͅ௷ͤͥ۾߸̦ంह̳̥ͥ๛̥͉ȄͺτΑΠ̦૭ၛ̀
༹̹࣭͈ͣͦၙ̽̀͢ͅࠨ೰̯ͦͥȃ
Ȫ̀ȫུ͉ࣜȄ஑ต͈ਫ਼ခ̹͉͘୸ခͅ۾̳ͥ୏ݥࡀ͉ͅഐဥ̯̞ͦ̈́ȃ
ɖArticle3（2）(a)Arrest is also permissible of any other ship whichȄwhen the arrest is effectedȄ
isȇ
     Ȫ‏ȫowned by the same person whoȄwhen the maritime claim aroseȄwas liable for the claim 
as owner of the ship in respect of which the claim aroseȄ
     Ȫ‐ȫowned by the same person whoȄwhen the maritime claim aroseȄwas liable for the claim 
as the demise chartererȄtime charterer or voyage charterer of the ship in respect of which 
the claim aroseȄor
     Ȫ‑ȫeffectively controlled by a person as if that person owned the arrested shipȄprovided that 
at the time the maritime claim arose such person was liable for that claim or controlled the 
person who is liable for that claimȅ
     ȪｂȫIn determining whether a ship is effectively controlled by a personȄa Court may take into 
account all relevant factors includingȄbut not restricted toȄwhether that person is able toȇ
Ȫ‏ȫmake decisions in respect of that shipȄ
Ȫ‐ȫinfluence the implementation of those decisionȄand
Ȫ‑ȫdirect the distribution of profits from the operations of that shipȅ
     ȪｃȫIf the ship to be arrested is not owned by the person who is liable for the maritime claimȄ
the question whether there is a connection between the person owning the ship and 
the person liable for the maritime claim such as to justify the arrest shall be decided in 
accordance with the law of the State in which the arrest is applied forȅ
ȪｄȫThis paragraph (2) shall not apply to claims in respect of ownership or possession of a shipȅ
ȁ̭͈ૄ໲մ͈࢛ࢊ࿫̤͍͢ࡔ໲͉Ȅ઀೓௝֚჊ȶ஑ต͈ͺτΑΠ͂஑৽༹͈૽ڒ๛෇ȝ
۾Ⴒ஑Ȫassociated shipsȫ͈ͺτΑΠͅ۾̳ͥၛ༹ȷષ༹ĵĵےĳ࣢ĴĶոئȪĳıııȫͥ͢ͅȃ
ȁ̤̈́Ḙ͈̏Ⴒࣣ࣭͈ؐ೹մͅ۾Ⴒ̱ȄႲࣣ࣭͈ؐ͂ͥࡉٜ̱͂̀ȄȶĲĺĶĳාͺτΑΠ
ૄ࿩͈৘࣐ȷͅ۾̳ͥȶৗ࿚ຘȷͅచ̳ͥȄĲĺĺĺා˕࠮΍;΍ϋίΠϋఱڠ٬ম༹ފٛġ
Nicholas Gaskellޗ਎̤͍͢ġDimitrios Christodoulouঙ̽̀͢ͅဥփ̯̹ͦם࣭٬༹ފ͈ٛ
ȶٝ൞ȷ̦̜ͤȄ४ࣉ̈́ͥͅȃ
ȁȶ˒ȅ༹૽͈αȜσͬඏ̧೒̳̭͉͂Ȅ༹࣭ܲ̽̀͢ͅȄݺ̯̞̥ͦ̀ͥȃ̷̱̀Ȅ͜
̷̱̠̜́ͦ͊Ȅ͈̠̓̈́͢ેޙ̤̞̥̀ͅȃ˒ȅˍ ȅలˏૄలȪˎȫ͉ࣜḘ͈̏ത̤ͅ
̞̀Ȅ͈̠ٜ̓͢ͅ৷̧̯̹̥ͦ̀ȉȷ͈ৗ࿚ͅచ̱̀Ȅষ͈̠ٝ͢ͅ൞̯̞ͦ̀ͥȃ
ȁ̳̻̈́ͩȄȶ˒ȅ༹૽͈αȜσͬඏ̧೒̳̭͉͂ȄͼΆςΆ͉Ȅ႕ٸഎ̈́ેޙ̤̞ͅ
̀ݺ̯̞ͦ̀ͥȃ˒ȅˍ ȁĲĺĶĳාͺτΑΠૄ࿩͈లĴૄలȪˎȫࣜͅয̞̀ͥ۾Ⴒܰ೰͉Ȅ
ĲĺĹĲාडࣞव฻ਫ਼༹లˎˍȪːȫ̜ࣜ́ͤȄષܱలĶ࿚͈ٝ൞́੆͓̞ͣͦ̀ͥȃ
ȁव฻ਫ਼͉ষ͈ΉȜᾺ̤̞ͅȄ༹ ૽͈αȜσͬඏ̧೒̳̭͂ͬݺ̳̜̠́ͧȃ̳̻̈́ͩȄ
༹̽̀͢ͅه̵࡛ͣͦͥह͈ୣහ݅͞ྩͬ๰̫̹͈ͥ͛Ĳ༹༷̱͂̀Ȅٛ২ࠁఠ̦஻୭̯
̷̱ͦ̀ঀဥ̯̞̹ͦ̀ાࣣȄThe Evpo Agnic [1988]ˍWLR1090ȄThe Maritime Trader [1981] 
2 Lloyd’s Rep.153ȄThe Saudi Prince [1982] 2Lloyd’s Rep.255Ȅ̹͉͘Ȅ̜ͥࡉ̵̥̫͈৾֨           
̦อ୆̱Ȅ൚ڂ஑ต͈ਫ਼ခࡀ̦੨ୣහ̦อ୆̱̹ࢃͅਫ਼ခͬ་ࢵ̱Ȅ̷͈ࠫض൚ڂ஑ต
̦൚ڂ୏ݥࡀ৪ోͬྖ௷̳̹ͥ͛ͅঀဥ̢̯̞ͦ̈́ાࣣȄThe Tjaskemolen  [1997] 2Lloyd’s 
Rep.465ȃၰ৪͈ΉȜᾺ̤̞ͅȄ൚व฻ਫ਼͉Ȅ༹૽ࠁఠ͈ঀဥ͈෸ࢃ͈൲ܥͬ߅ྙ̳ͥ
̜̠́ͧȄAdams v. Cape Industries [1991] 1All ER929̤͍͢Ord v. Belhaven Pubs Ltd. [1998] 
2BCLC447ȃΑ΋ΛΠρϋΡ༹͉ͼΆςΆ̹͂ͣͦͺίυȜΙͅਲ̠̠͢ͅএͩͦͥ
ȪĲķĸ༁͈ৗ࿚ˍ͈͒ٝ൞̤̞̀ͅ४ચ̯̞ͦ̀ͥĲĺĺĹාτεȜΠͬࡉ͢ȫȃȷ͂ȃ
http://www.bmla.org.uk/documents/implementation of the 1952 arrest.htm४ચȃ
̻͙̈́ͅȄࢺ൮࠻হ჊ȸٛ২༹૽ڒ๛෇༹͈ၑȹĲĶ༁ոئȪ൐ނఱڠ੄ๅٛȄĲĺĹıȫͅ
ͥ͂͢ȄȶέρϋΑ̜̞͉ͥͼΆςᾺ̤̞͉ͅȄ࡛ह́͜Ȅͺις΃༹ȄΡͼΜ༹༹͈
ၙࢹ଼̦Ȅȸ༹૽ڒ๛෇༹͈ၑȹ̱͂̀ત̯̭͉̜ٚͦͥ͂̽̀͜Ȅ༹̞̺͘૽ڒ๛෇͈
༹ၑȄ̜̞͉ͥȄ̷ͦ͂൳ণ̱̠ͥඊၛ༹͈ႀ଼֖͉ၛ̱̞̞̀̈́ȃȷ̦Ḙ͉̏ͦȄȶέ
ρϋΑȆͼΆςᾺ̤̞͉ͅȄ༆༹͈ၑͅبు̱̯̞̭͈̀̈́ͦ̀ͥ͂ࠫض̨̳̈́ͅ
̞ȃȷ͂ત̳ٚͥȃL.C.B.GOWERȄGOWER’S PRINCIPLES OF MODERN COMPANY LAW (4th ed. 
1979) at 112-38͈LIFTING THE VEILȄPALMER’S COMPANY LAW (24th ed.1987) at 215-21͈
Looking behind the company’s legal persona. Lifting the veil ४ચȃࣟુຳɁཤాୃ߼༎ਘȸם
ༀ੸ম༹ৃങȹĶķı༁Ȫ੸ম༹ྩࡄݪٛȄ૧ๅȄ໹ĲıȫŜࢺ൮࠻হ჊Şͥ͂͢ͅȄlifting the 
(corporate) veilġ̞͉̾̀ͅȄȶ༹૽ڒ͈๛෇ȷ͂࿫̯ͦȄఈͅȄlifting veil of incorporationȄ
disregard of corporate entityͬ൳݅ࢊ̱͂̀Ȅܱ ̯ͦͥȃ֔ષგ຃ȸ༹૽ڒ๛෇༹͈ၑȹȪ୷
ா੥པȄĲĺĹĵȫ̈́̓͜४ચȃ
ĳĵȫĶĳාૄ࿩ˏૄˍࣜȆˎ ̞ࣜ̾̀ͅȄ઀಴౓ௌ२ȸ٬੸༹ࡄݪల্ےȹĳĹĺ༁ոئȪခ๣ڝȄ
Ĳĺķĺȫ͉Ȅষ͈̠͢ͅ࿫̯ͦͥȃ
Ȫˍȫలঅࣜݞ͍ల਱ૄ͈ܰ೰ͬੰ̧Ȅ֚ ୨͈୏ݥ৪͉Ȅओ؋ͬ਋̫ͥ஑ต̦อ࣎੔๵ͬਞ̽
̹ાࣣ́͜Ȅ̷͈ञࡀ͂۾߸̦̜ͥ஑ตȄྌ͉٬মञࡀ̦อ୆̱̹শͅȄ̷͈ञࡀ͂۾
߸̦̜ͥ஑ต͈ਫ਼ခ৪̜̹́̽৪͈ਫ਼ခ̳ͥȄ֚୨͈ఈ͈஑ตͬȄओ؋̢̧̭̦ͥ͂́
ͥȃొ̱ȄలˍૄŰ࣢p࣢ྌ͉q࣢ͅࠇ̬̹ञࡀ̞͉̾̀ͅȄ̷͈୏ݥ͂۾߸̦̜ͥ൚ڂ
஑ตͬੰ̧Ȅఈ͈஑ตͬओ؋̢̧̭̦̞ͥ͂́̈́ȃ
    Ȫˎȫତୗ͈஑ต̧̾ͅȄ൳֚૽ྌ͉൳͈֚ତ૽̦Ȅਫ਼ခࡀ͈֚୨͈঵໦ͬခ̧̳͉ͥ͂Ȅ
̷͈஑ต͉Ȅ൳͈֚ਫ਼ခ৪ͅ௺̳͈ۭͥ͂͜ᅤ̯ͦͥȃ
　Article3
ȪˍȫSubject to the provisions of para (4) of this Article and of Article 10Ȅa claimant may arrest 
either the particular ship in respect of which the maritime claim aroseȄor any other ship 
which is owned by the person who wasȄat the time when the maritime claim aroseȄthe 
owner of the particular shipȄeven though the ship arrested be ready to sailȈbut no shipȄ
other than the particular ship in respect of which the claim aroseȄmay be arrested in respect 
of any of the maritime claims enumerated in Article 1  (1)  (o)Ȅ (p) or  (q)ȅ
    ȪˎȫShips shall be deemed to be in the same ownership when all the shares therein are owned 
by the same person or personsȅ
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MARITIME AND ADMIRALTY LAWȄat 664 et seqȅ(2002)̈́̓४ચȃ
ĳĶȫ̤̈́ȄŕŦŵŭŦźޗ਎͉Ȅȶཻ࿪͞ߺমๆऻͬၑဇ̳͂ͥ஑ต͈཯ਓȷ̞̾̀ͅȄষ͈̠͢
ͅ੆͓̞̀ͥȃĺĴාૄ࿩˒ૄ͉Ȅȶఈ͈٬মςȜ΀ϋȷ͈஻୭̧͉̦́ͥȄːૄ́ܰ೰̯           
̞ͦ̀ͥ੨٬মςȜ΀ϋͅႦࢃ̳ͥȃĺĴාૄ࿩͉Ȅ཯ਓ̞͉̾̀ͅة͜࡞̴̤̽̀ͣܳ
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Drug and Criminal OffensesȇA Comparative StudyȄ27 Journal of Maritime Law and Commerce 
244 (1996)ȫȃȁȁ
ĳķȫĲĺĺĴාૄ࿩ஜ໲Ȫ୩ࣂȆஜࠇಕ˒ȫȆĳĳ༁ಕĲıȫȫ̤͍͢ːૄˍࣜȪţĪġ࣢ȄĲĺĺĺාૄ࿩
ஜ໲Ȫ୩ࣂȶ஑ตͺτΑΠૄ࿩་஗ა੬୰ȝĲĺĶĳාૄ࿩ȄĲĺĹĶා٨ୃմȄĲĺĺĺාૄ࿩͈
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